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CHAPTER 51
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Cross—reference: See s46.011for definitions applicable to ché6, 48, 50, 51,

. Language impairment.
55 and58. guag P

3
4. Memory impairment.
51.001 Legislative policy. (1) Itis the policy of the state 5. Conduct disorder

assurethe provision of full range of treatment and rehabilitation 6. Motor disorder

servicesin the state for all mentalisorders and developmental 7. Any other neurological dysfunction.

disabilities and for mental illness, alcoholism and otlusug (am) “Brain injury” includes any injury to the brain undeat

abuse. There shalbe a unified system of prevention of such-cong) that is vascular in origin if received by a person prior to his or
ditions and provision of services which will assure all pedple her attaining the age of 22 years.

needof care access to the least restrictive treatraftatnative
appropriateto their needsand movement through all treatment. oy AR
componentdo assure continuity of care, within thmits of avait biseaseas specified under 86.87 (1) (aJor the infirmities of

able state and federal funds and of county funds required to %%ingas specified under $5.01 (3) .
appropriatedo match state funds. (3) “Center for the developmentally disabled” means any

(2) To protect personal liberties, no person who can be trea@e&'“ty which is operated by the departmantl which provides

adeduatelyotsideof a hospial, institution or other inpatientgyycenEne: U8 B R EE 2 B CR SE
facility may be involuntarily treated in such a facility '

History: 1975 c. 4301995 a. 92 persons. ) ) . .
(3g) “Chronic mental iliness” means a mental iliness which is
51.01 Definitions. As used in this chapteexcept where severein degree and persistent in duration, which causes-a sub
otherwiseexpressly provided: stantially diminished level of functioning ithe primary aspects
(1) “Alcoholic” means a person who is farfing fromalco  ©f daily living and an inability teope with the ordinary demands
holism. of life, which may lead to an inability to maintain stable adjust

(1m) “Alcoholism” is a disease which is characterized by t medntand independent functioning without long—tem@atment

dependency of a person on the drug alcohol, to the extent tha support and whicimay be of lifelong duration. "Chronic

‘shealth i bstantially i red d Hi talillness” includes schizophrenia as well as a wide spectrum
person sneaftn 1S substantially Impaired or endange&etis or - ¢ hqychotic and other severely disabling psychiatric diagnostic

her social or economic functionjpg is substantially disrupted._ categoriesbut does not include infirmities of aging or a primary
(2) “Approved treatment facility” means any publicly or pri giagnosisof mental retardation or of alcohol or drug dependence.
vately operated treatment facility or unit thereof approvedhigy (3n) “Community mental health program” means a program
departmentor treatment of alcoholic, drug dependent, mentally, ,ovide community-based outpatienental health services
ill-or develqpmgntgl!y djlsabled persons. , thatis operated by or under contradth a county department of
(2g) (a) “Brain injury” means any injury to the brain, regard community programs or thatequests payment for the services
lessof age at onset, whether mechanical or infectious in origifinderthe medical assistance program or under benefits required
including brain trauma, brain damage and traumatic head injuphder s632.89 (2)
theresults of which are expected to continue indefinjtelyich (3s) “Community support program” means eoordinated
constitutesa substantial handicap to the individual, and whicRareand treatment system which provideseawork of services
directly results in any 2 or more of the following: throughan identified treatment program and stafensure ongo
1. Attention impairment. ing therapeutic involvement and individualized treatment in the
2. Cognition impairment. communityfor persons with chronic mental illness.

(b) “Brain injury” does not include alcoholism, Alzheinser
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(4) “Conditionaltransfer” means a transfer opatient or resi (19) “Treatment facility” means anypublicly or privately
dentto a lessestrictive environment for treatment which is madeperatedacility or unit thereof providing treatment of alcoholic,
subjectto conditions imposed fahe benefit of the patient or resi drugdependent, mentally ill or developmentally disabled persons,
dent. including but not limited to inpatiemndoutpatient treatment pro

(5) (a) “Developmental disability” means a disability attribut grams, community support programs and rehabilitation ro
able to brain injury cerebral palsyepilepsy autism, mental grﬁms. 1975 6. 43S 11,81 1977 0. 261977 . 20% 108 1977 . 4281981
retardation,or another neurological condition closely related to History: ¢.43@®s.11, 81 c. c. 203.106 C.
mentalretardation or requiringeatment similar to that required Sy sons & ascioes o ar F oo & 4411985 2. 263202 (23)1985 2. 265
for mental retardation, which has continugdan be expected to  “Treatment’does not include habilitation. In Matter of Athans, 107 W (2d) 331,
continue indefinitely and constitutes a substantial handicap to #3@NW (2d) 30 (Ct. App. 1982).
afflicted individual. “Developmental disability” does not include ) )
senility which is primarily caused by the process of aging or .02 Council on mental health. (1) The council on men

infirmities of aging. tal health shall have the following duties:
(b) “Developmental disability”, for purposes wivoluntary (a) Advise the department, the legislature and the_ governor on
commitment,does not include cerebral palsy or epilepsy the use of state and federal resouraesl on the provision and

(6) “Director” means the person in charof a statéreatment administrationof programs for persons who areentally ill or

facility, state or local treatment centerapproved private facility Who have other mental health problems, for groups who are not
(7) “Discharge”of a patientwho is under involuntary commit adequatelyserved by the mental health system, for the prevention

mentorders means a termination of custody and treatment oblirg mental health problems and for other mental health refated

tions of the patient to the authority to which the patient was-co S€s. . .
mitted by court action. The “dischge” of a patient who is (b) Provide recommendations to the department on the expen
voluntarily admitted to a treatment program or facility means diture of federal funds received under the commumitgntal

terminationof treatment obligationsetween the patient and thehealthblock grant unde#2 USC 300xo 300x-9and participate
treatmentprogram or facility in the development of and monitor aevhluate the implementa

(8) “Drug dependent” means a person who uses one or m5p of, the_communlty mental health block.grant pla_n.
drugs to the extent that the persenhealth is substantially (C) Review all departmental plans fservices déecting per
impairedor his orher social or economic functioning is substarSonswith mental iliness and monitor the implementatiorthaf
tially disrupted. plans. _ _

(9) “Hospital” has the meaning given undef6.33 (d) Serve as an advocate for persons with mental illness.

(10) “Inpatientfacility” means a public oprivate hospital or () Submit annually to the department, the chief clerk of each
unit of a hospital which has as its primary purpose the diagno&iguseof the legislature, for distribution to the legislature under s.
treatmentand rehabilitation of mental illness, developmedisl 13-172(2), and the governor a report on recommended policy
ability, alcoholismor drug abuse and which provides 24-houghangesn the area of mental health.
care. (f) Consult with the department in the development of a model

(11) “Law enforcement difcer” means any person who bycommulnnymental hea|tfp|an Under 5142 (7) (a) 9.and review
virtue of the persos ofice or public employment is vested by lawandadvise the department on community mental health plans
with the duty to maintain public order or to make arrests for crim@¥tted by counties under $1.42 (3) (ar) 5.
while acting within the scope of the persoauthority (g) Promote the development and administration of a delivery

(12) “Mental health institute” means any institutioperated Systemfor community mental health services that is sensitive to
by the departmerfor specialized psychiatric services, research)e needs of consumers of the services.
educationand which is responsible for consultation with commu (h) Review and comment on the human services and cemmu
nity programs for education and quality of care. nity programs board member trainiogrriculum developed by

(13) (a) “Mental illness” means mental disedsesuch extent thedepartment under §1.42 (7) (a) 3m.
thata person so ficted requires care and treatment for hisier (2) Thesecretary shall submit all departmental plafectihg
own welfare, or the welfare of others, or of the community  personswith mental illness to the council for its revieithe coun
(b) “Mental illness” for purposes of involuntary commitment,C_” shall provide its recommendations to the secretary within such
meansa substantial disorder of thought, mood, perceptigep  time as the secretary may require.
tation, or memorywhich grossly impairs judgment, behayior History: 1983 a. 4391987 a. 1861993 a. 4451995 a. 27
capacity to recognize realityor ability to meet the ordinary )
demandwf life, but does not include alcoholism. 51.03 Department; powers and duties. (1) The depart

“ ; v ; - ; »~mentthrough its authorized agentsay visit or investigate any
hagr?g mz%ﬂﬁ]%ngﬁ/é:]eg%r;%%%? (g)r county of residence treatmentfacility to which persons are admitted or committed

underthis chapter

(15) “Statetreatment facility” means any of the institutions
-~ : (2) No later than 14 days after the date of a deefiorted
operatecby thedepartment for the purpose of providing diagno pders.51.64 (2) (a)the department shall investigate the death.

sis, care or treatment for mental or emotional disturbance, devd

opmentaldisability, alcoholism or druglependency and includes  (3) (&) Beginning on September 1, 1996, the department shall
butis not limited to mental health institutes. collect and analyze information in this state on esche follow

(16) “Transfer” means the movemeofta patient or resident Ing: ) i
betweenapproved treatment facilities or tofoom an approved 1. The number of commitmentsitiated under s51.15or
treatmentfacility and the community 51.20(1).

(17) “Treatment” means those psychologicaducational, 2. The number of commitments ordered ursl&d.20 (13)
social,chemical, medical or somatic techniques designed to bring 3. The number of, cost of and paying sources for days of inpa
about rehabilitation of a mentally ill, alcoholic, drug dependent tient mental health treatment that result from the commitments

developmentallydisabled person. initiated under subdl. or ordered under subd.

(18) “Treatmentdirector” means the person who lpasnary 5. The number of persons who are receiviage and treat
responsibilityfor the treatment provided keytreatment facility mentunder communitysupport programs voluntarily or under
Theterm includes the medical director of a facility commitmentsordered under £1.20 (13)
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6. The number of persorfisr whom guardians are appointedorovisionof care to patients of the Mendota mental health institute

unders.880.33 (4m) or the Wnnebago mental health instituteThe department of

(b) By April 1, 1997, and annually by that date for 3 yearealthand family services shall make reportstte department of
thereafterthe department shall submit a report to the legislatuagministratiorevery 3 months, beginning on October 1, 1993, and
unders.13.172 (2)on the information collected under p@).  endingon July 1, 1999, concerning the implementation of this

History: 1975 c. 4301989 a. 3361995 a. 292 plan.

. . o (4) Thetransfer or dischge of any person who is placed in a

51.038 Outpatient mental health clinic certification. ~ If  mentalhealth institute shall be made subject t61s35
a facility that provides mentatealth services on an outpatient (5) SchooLAcTIvVITIES. If an individual ovethe age of 2 and

basisholds current accreditation from the councilamereditation underthe age of 22 and eligible for schooling unded$5.76 (2)

of services for families and children, the department may acceflyy 15 gsjs committed, admitted or transferred to or iesident
evidenceof this accreditation as equivalent to the standards-estgp " \endota mental health institute ofirMébago mental

igp%%b%égf ?gi’%rrt]rgse?é’r ];Oéntl?:eg”r%%?ge%fgsg'fgéggeiﬁ'ﬁg mdealthinstitute, thendividual shall attend a school program eper
it P I adlos o0 48 2 (0 6. " edby the applicable mental health institute or a school outside
cal assistance recipieander $49.46 (2) (b) 6. f.a community 05 hlicaple mental health institutehich is approved by the
aidsfunding recipient under §1.423 (2)or as mandated Coveragedepartmenof education. A school program operated by the-Men
unH?SetgrS'_ﬁf’gziB'fg 27 dotamental health institute or Mhebago mental healthstitute
v : shallbe under the supervision of the department of education and

51.04 Treatment facility certification. Any treatment Shallmeet :t??daLdS prescrlbde(i bfi/ that a%;;% )

ili i i il§ NOTE: Sub. (5) is shown as amended eff. 1-1-96 5 Wis. Act 27. The
iaCIliI]ty may. appfl;i tdge fdepartment for c_(e;rtl(ilcatloril) of t?.e f{:lcmtytr atment by Act 27 was held unconstitutional and declad void by theSupreme
or the _recelpt 0 L!n_ s for services provided as a benefit to & meg in Thompson v Craney, case no95-2168-OA. Prior to Act 27 it read:
cal assistance recipient unde#8.46 (2) (b) 6. for to a commu (5) ScHooL AcTiviTIES. If an individual over the age of 2 and under the age
n|'[y aids funding recipient undersl.423 (Zpr provided asnan of 22 and eligible for schooling under ss.16.76 (2) and 15.85 is committed,

admitted or transferred to or is a esident of the Mendota mental health institute
datedcoverage under 32.89 The department Shaihnua”y or Winnebago mental health institute, the individual shall attenda school po-

chargea fee for each certification. gram operated by the applicable mental health institute or a school outside the
History: 1975 c. 224Stats. 1975 s. 51.44975 c. 43.53 Stats. 1975 s. 51.04; applicable mental health institute which is appoved by the department of public
1983a. 271985 a. 29176, 1995 a. 27 instruction. A school pogram operated by the Mendota mental health institute

or Winnebago mental health instituteshall be under the supervision of the

51.05 Mental health institutes. (1) The mental health department of public instruction and shall meet standards pescribed by that
institute located at Mendota is known as the “Mendbtental 29N
HealthInstitute” and the mental health institute located atrid- (6) HEARING-IMPAIRED INDIVIDUALS.  The department shall
bagois known as the “Winebago Mental Health Institute”. _pro_\n_de mental health services appropriate for _hearlng—lmpalred
GoodlandHall West, a facility located at Mendota mental healtfidividuals who are residents of or are committed, admitted or
institute,is designated as the “Maximum Security Facility at Meriransferredo a mental health institute.
dotaMental Health nstiute”, The department shall divide the 5207 19756, 8201577 4281975 17,1953 o 6g1005 ¢ 25 920
stateby counties into 2 districts, and melyange the boundaries2eg 1993 a. 4791995 a. 2%s.9126 (19) 9145 (1) 1995 a. 77216
of these districts, arrangirtgem with reference to the number of
patientsresiding in them at a given time, the capacity of the-ins§1.06 Centers for the developmentally disabled.
tutesand the convenience of access to them. (1) PurpPosE. The purpose dhe northern center for developmen

(2) Thedepartment may not accept for admission to a mentally disabled, central center for developmentally disabled and
health institute any resident person, excéptan emegency, southerncenterfor developmentally disabled is to provide-ser
unlessthe county department undei54.42in the county where vices needed by developmentally disabled citizens of this state
the person has legal residency authorizes the care, as providedlifich are otherwise unavailable to them, and to return peeh
s.51.42 (3)(as) Patients who are committed to the departmeaonsto the communityvhen their needs can be met at the local
unders.975.01, 1977 stats., or 875.02 1977 stats., or 871.14 level. Services to be provided by the department at such centers
971.17 975.060r 980.06 admitted by the department under shall include:
975.17 1977 stats., or are transferred from a juvertigectional (@) Education within theequirements of sulf2), training,
facility or a secured child caring institution, as defined #88.02  habilitativeand rehabilitative services to those persons placed in
(159) to a state treatment facility unde4.35 (3)or from a jail  its custody
or prison to a state treatment facility undes 537 (Sjare notsub ) pevelopment-evaluation services to citizens through
jectto this section. countydepartments under €s1.42and51.437

(3) Any person who is without eounty responsible for his or )" asistance to such community boards in meeting the needs
her care and any person entering this state through the comgg evelopmentally disabled citizens.
n

establishedinders.51.75may be accepted by the department a (d) At the southern center for developmentally disabled, ser

temporarilyadmitted to an institute. Such person shaliraes . oL . SSa

ferredto the county department undebs.42for the community Vicesfor up to 10 individuals with developmental disabiliio

wherethebest interests of the person can best be served, as S9§n2!SC. diagnosed as mentally ill or who exhibit extremely
aggressiveandchallenging behaviors and at the northern center

aspracticable. ; . A
(39) BeginningOctober 1, 1994, the department skaaihu for developmentally disabled, services for up to 12 such individu

ally increase rates ctgad for the variougypesof services pro ) s
vided by the mental health institutes by amounts that equal an(2) SCHOOLACTIVITIES. If an individual over the age of 2 years
averageof at least a 10% total increase in rates, until the reven\iﬁunder the age of 22 years and eligible for schooling under ss.

of the mental health institutes are in balance with the expensesbt-76(2) and115.85is admitted to, is placed in or is a resident
the mental health institutes. of a centerthe individual shall attend a school prograperated

. . by the center or achooloutside the center which is approved by
_(3m) Notwithstandings. 20.903 (1) the department shall o je0atment of education. A school program operated by the
implementa plan that is approvday the department of adminis

trationto assure that, before July 1, 1999, there afieigut reve centershall be under the supervisiohthe department of educa

- : . tion and shall meet standards prescribed by that agenc
nues,as projected by the department of health and family serwcie%OTE: Sub. (2) is shown as amendfd off. 1-1-96 11;/95 Wi A%t >7 yThe

tP cover anticipated expenditures by that date undesrphmprla treatment by Act 27 was held unconstitutional and declad void by theSupreme
tion under s20.435 (2) (gk)or the purpose of reimbursing thecourt in Thompson v Craney, case no95-2168-0A. Prior to Act 27 it read:
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(2) ScHooL acTiviTiEs. If an individual over the age of 2 years and under the application. This subsection applies ontg admissions made

age of 22 years and eligiblefor schooling under ss. 15.76 (2) and 15.85 is
admitted to, is placed in or is a esident of a centerthe individual shall attend throuqha County department undersd..420r51.4370r throth

a school pogram operated by the center or a ;chool outside the center which is the department.
approved by the department of public instruction. A schooprogram operated (2) With the approval of the director of the treatment facility
by the center shall be under the supervision of the department of public instruc or the directors designee anthe director of the appropriate

tion and shall meet standards pescribed by that agency
(3) Abpwmission. Individuals undethe age of 22 years shall becountydepartment under S1.420r51.437 an adult may be vl

placed only at the central center for the developmerdabbled untarily admitted to a stgte Inpatient treatment faC|I|ty.

unlessthe department authorizes the placement of the individual (3) Voluntaryadmission of adult alcoholics shall beaicord

at the northerror southern center for the developmentally: distncewith s.51.45 (10)

abled. (4) The criteria for voluntary admission to an inpatient treat
(4) TRANSFERORDISCHARGE. The transfer or dischge of any mentfacility shall be based on an evaluation that the applicant is

person who is placed mcenter for the developmentally disablednentallyill or developmentally disabled, or is an alcoholiclnrg

shallbe made subject to 51.35 dependentnd that the person has the potertbabenefit from
History: 1975 c. 4301981 c. 201985 a. 2%s.1061t0 1064 3200 (56)1985  inpatientcare, treatment or therappn applicant is notequired
a. 1761991 a. 391993 a. 161995 a. 2%.9145 (1) to meet a standard of dangerousness unddr.20 (1) (a) 2to be

_ _ eligible for the benefits of voluntary treatment programs. An
51.07 Outpatient services. (1) The department magstab  applicantmay be admitted for the purpose of making a diagnostic
lish a system of outpatient clinic servicesaimy institution oper evaluation.

atedby the department. (4m) (a) An adult who meetthe criteria for voluntary admis

(2) Itis the purpose of this section to: sionunder sub(4) and whose admission &pproved under sub.

(a) Provide outpatient diagnostic and treatment services 3 or (2) may also be admitted to an inpatient treatment facility
patientsand their families. if:

(b) Offer precommitment and preadmission evaluations and 1. A physicianof the facility submits a signed request and cer
studies. tifies in writing, before not less than 2 witnesses, that the physician

(3) The department may provide outpatient services only fiSadvised the patient in the presence of the witnesses izt
patientscontracted for with county departmenisder ss51.42 and in writing of the persamrights under sulb) and of the bere
and51.437in accordance with €6.03 (18) except for those fits and risks of treatment, the patientght to the least restrictive
patients whom thelepartment finds to be nonresidents of thiorm of treatment appropriate to the patientieeds and the
state. The full and actual cost less applicable collectiorsuch responsibilityof the facility to provide the patient with this treat
servicescontracted for shall be chyed to the respective countyMentor
departmentinder s51.420r51.437 The state shall provide the 2. The person applies for admission in writing.
servicesrequired for patient care only if no such services are (b) Any person admitted under pé) 1.who fails to indicate
funded by the department in theounty or group of counties a desire to leave thiacility but who refuses or is unable to sign
servedby the respective county department undesls42 or anapplication for admission is presumed to consentlfnission
51.437 andmay be held for up to 7 days as a voluntary patient.

History: 1973 c. 90333 1975 c. 43(.19, 1985 a. 176 (c) On the first court day following admission under. (&1,
thefacility shall notifythe court assigned to exercise probate-juris
diction for the county in which the facility is located of the admis
sion. Within 24 hours aftereceiving this notice, excluding Satur
ays,Sundays and holidays, the court shall appoint a guaadian

m to visit the facility ando determine if there has been com

51.08 Milwaukee county mental health complex.  Any
countyhaving a population of 500,000 or more m@yrsuant to
S.46.17 establish and maintamcounty mental health complex.
The county mental health complex shall be a hospital devoted;;

the detention and care of drug addicts, alcoholics, chigaients 5 jiancewith this subsection. The guardian ad litem shall visit the

andmentally ill persons whose mental illness is acute. Such h§ientwithin 48 hours, excluding Saturdays, Sundays and holi
pital shall be governed pursuant t@l8.21 Treatment of alcohel - oy 15 ascertain whether the patient wishes a less restrictive form

ics at thecounty mental health complex is subject to approval i treatment and. if so. shall assist the patient i C
) , patient in obtaining the
the department under S1.45 (8) The county mental health cem ,yerassistance from the facilityThe guardian ad litem shall

. . cour : r
plex established pursuant to this section is subject to rules pro”ﬁ'”%rm the patient of all rights to which the patient is entitled under
gatedby the department concerning hospital standards.

this chapter
History: 1971 c. 10&s.5, 6; 1971 c. 12%s.350t0 352,523 1971 c. 21; 1973 P . . .
€. 90,198 1975 c. 411975 c. 43.15; Stats. 1975 $1.08;1985 a. 333.251 (1) (d) If a patient admitted under pga) 1.has not signed olun-
1987a. 307 tary admission application withii7 days after admission, the

) . . patient,the guardian ad litem and the physiciano signed the
51.09 County hospitals. ~Any county having population of admissiorrequest shall appear before the judge or ammtmis
lessthan 500,000 may establish a hospital or facilities for thgonerof the court assigned to exercise probate jurisdiction for the
detentionand care of mentally ill persons, alcoholics and drugbuntyin which thefacility is located to determine whether the
addicts;and in connection therewith a hospital or facility for thgatient shall remain in the facility as a voluntary patient. If the
careof cases dificted with pulmonary tuberculosisCounty hos  judgeor court commissioner determines that the patient desires to
pitals established pursuant to this sectionsatgectto rules pre eavethe facility the facility shall dischae the patient. Ithe
mulgated by the departmentoncerning hospital standardsacility has reason to believe the patiergligible for commitment
including standards for alcoholic treatment facilities under $inders.51.2Q the facility may initiate procedures for involuntary

51.45(8). _ _ commitment.

a 5"352‘2%'511?17)1 ¢ 21;1973 c. 1981975 c. 43®..16; Stats. 1975 5. 51.09985 (5) (a) At the time of admission to an inpatient facility the
individual being admitted shall be informed orally and in writing

51.10 Voluntary admission of adults. (1) With the of his or her right to leave upon submission of a written request to

approvalof the treatment director of the treatment facility or théhe staf of the facility except when the director or such person’
director'sdesignee, or in the case of a center for the developmégsignesiles a statement of engency detention under51.15
tally disabled, the director of the center or the diréstdesignee, With the court by the end of the next daywhich the court trans
andthe approval of the director of tla@propriate county depart actsbusiness.

mentunder s51.420r51.437 an adult desiring admission to an (b) Writing materials for use in requesting disdeshall be
approved inpatient treatment facility may be admitted upomvailable atll times to any voluntarily admitted individual, and
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shall be given tothe individual upon request. A copy of thewvho has legal custody of the minor or the misauardian, except
patient'sand residers rights shalbe given to the individual at the asprovided in par(c).

time of admission. (c) If a minor 14 years of age or older wishes to be admitted
(c) Any patient or resident voluntarily admitted to an inpatiemt an approved inpatient treatment facility but a parent with legal
treatmentacility shall be disch@ed on request, unless tineat  custodyor the guardian refuses to execute the application for
mentdirector or the treatment directsrdesignee has reason tadmissionor cannot be found, or if there is no parent with legal
believethat the patient or resident is dangerous in accordance wvdttstody,the minor or a person acting on the misdsehalf may
astandard under §1.20 (1) (a) 2or (am) andfiles a statement petitionthe court assigned to exercise jurisdiction under 48:s.
of emegency detention under 51.15with the court by the end and938in the county of residence of the parent or guardian for
of the next day in which the court transacts business.patent approvalof the admission. A copy of the petition and a notice of
or resident shall be notified immediately when sudtadement hearingshall be served upon the parent or guardian at his or her
is to be filed. Prior to the filing of a statement, the patient or-resjast-knownaddress. If, after hearing, the court determines that the
dentmaybe detained only long enough for the fstdtthe facility parentor guardiarg consent is unreasonably withheldthat the
to evaluate the individua'condition and to file the statement ofparentor guardian cannot be found or that there is no pavigmt
emergencydetention. This time period may not exceed the endjegal custodyand that the admission is proper under the standards
the next day in which the court transacts business. Once a stai@scribedn sub.(4) (d), it shall approve the mint admission
mentis filed, a patient or resident may be detained as providedyithout the parenbr guardiarg consent. The court mast the
s.51.15 (1) The probable cause hearing required und&t.20 minor’s request, temporarily approve the admission pending hear
(7) shall be held within 72 houeter the request for disclya, ing on the petition. If a hearing is held under this subsection, no
excludingSaturdays, Sundays and legal holidays. review or hearing under sufa) is required.

(6) A person against whom a petititor involuntary commit (d) A minor against whom petition or statement has been
ment has been filed under §1.15or 51.20 may agree to be filed under s51.15 51.200r51.45 (12)or (13) may be admitted
admittedto an inpatient treatment facility under this section. Thegnderthis section. The court may permit the mitmbecome a
courtmay permit the person to becomeoluntary patient or resi yoluntary patient pursuant to this section upon approval by the
dentpursuanto this section upon signing an application forvolcourtof an application executed pursuant ta @r(b) or(c), and
untaryadmission, if the director of the appropriate county depaghe judge shall then dismiss the proceedings undgt.45 51.20

mentunder s51.420r 51.437and the director of the facility to or 51.45 If a hearing is held under this subsection, no hearing
which the person will be admitted approve of the voluntary admigndersub.(4) is required.

sionwithin 30 days of the admission. Except as provided in s.
51.20(8) (bg) or (bm), the court shall dismiss_ thg proceedinggf
unders.51.2030 daysafter the persos’admission if the person directorof the facility orhis or her designee,an the case of a cen

Eesrggr?b;ciwgtt?gﬁﬂfnqtd?rr ercetf)lrdgfntthoer fl;?:ﬁirt]ytgf ﬁi':(gﬁg;ige ter for the developmentally disabled, the director of the center or
T oo cobes . ko uho g i1 JESgTeE, o e S f e spropttsCour
?Sr)rgﬁgfg;l:r?ﬁi;;etg'\s/vﬁﬁ%sizug 2)’/: g?%résn{ii(g%;ed ungar3s to be responsible for the cost of the misdherapy and treatment.
. . ' . Approval shallbe based upon an informed professional opinion

(7) Thetreatment director of a facility may temporarily admitha the minor is in need of psychiatric services or services for
anindividual to an inpatierfacility when there is reason to ques yeyelopmentatiisability, alcoholism or drug abuse, that the treat
tion the competency of such individual. The treatment directfontacility offersinpatient therapy or treatment which is appro
shallthen apply to the court for appointment of a guardian withf}ia e for the minots needs and that inpatient care in the facility
48 hours of the time oadmission, exclusive of Saturdays, Sunig the |east restrictive therapy or treatment consistent thith
daysand legal holidays. The individual may remain at the facility;or's needs.

pendingappointment of a guardian. e
. (f) Admission undepar (c) or (d) shall also be approved by

(8) An adult for whoma guardian of the person has beeg,q yreaiment director of the facility or his or her designeén or
appointedunder ch880 because of the subjestincompetency iq case of a center fone developmentally disabled, the director
may be voluntarily admitted to an inpatient treatment facility¢ so conter or his or her designee, and the director of the-appro
underthls_ section only if the guardian and the ward Consentiﬂatecounty department under51.2120r51.437if the county
suchadmission. e . . . » departments to be responsible for the cost of the misdherapy

(9) Upon admission to an inpatient faciljtthe facility shall - andtreatment, within 14 days of the mit@admission.
offer the patient orally and in writing the opportunity to execute (2) OTHER ADMISSIONS. () A minor may be admitted to an
aninformed consent form underl.30 (2) requiring the facility . patienttreatment facility without complying with thequire

X - . i
to notify the patiens parent, child or spouse or any other adult %% ; L . -
) . - entsof this section if the admission does not involve the depart
the patients release. Ithe patient signs the consent form, th entor a county department undes4.420r 51.437 o a CoR

facility shall notify the person specified in theem as soon as pos o
sible after the patient requests release. tractbetween a treatment facility and the department or between

History: 1975 c. 4301977 c. 354428, 447 1979 c. 3361985 a. 28,3200 (56) & reatment facility and a coundepartment. The application for
1985a. 139176, 332 1987 a. 3661995 a. 292 voluntaryadmission of a minor who is 14 years of age or over shall

be executed by the minor and a parent who has legal cusfody

51.13 Admission of minors. (1) AbmISSION THRougH theminor or the minds guardian.
BOARD OR DEPARTMENT. (&) Except as provided in%l.45 (2m) (b) Notwithstanding pata), any minor who is 14 years of age
the application for voluntary admission of a minor who is undesr older who is admitted to an inpatient treatment facility for the
14 years ofage to an approved inpatient treatment facility shall hgimary purpose of treatment of mental illness, developmental
executecby a parent who has legal custody of the minor or thigsability, alcoholism or drug abuse has the right to be digelaar
minor’s guardian. Any statement or conduct by a minor under tgthin 48 hours of his or her request, as provided in €)k(b).
ageof 14 indicating that the minor doast agree to admission to At the time of admission, any minor who is 14 years of age or older
thefacility shall be noted on the face of the application and shalallbe informed of this right orally and in writing by the director
be noted in the petition required by sy#). of the hospital or such perssriesignee. This paragraph does not

(b) The application for voluntary admission of a minor who iapply to individuals who receive servicegshospital emeency
14 years of age or ovehall be executed by the minor and a paremboms.

(e) A minor may be admitted immediately upon the approval
the application executed under.da)j or (b) by the treatment
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(c) A copy of the patierd’ rights established undersl.61 motionor on the motion of any interested pargmove the peti
shallbe given and explained to the minor and the miparent tion to the court assigned to exercise jurisdiction use#8 and
or guardian at the time @fdmission by the director of the facility 938 of the county of residence of the parent or guardian.

or such persos’ designee. (c) A copy of the petition shall be provided by the petitioner
(d) Writing materials for use in requesting a disgesshalbe to the minorand his or her parents or guardian within 5 days of
madeavailable at all times to all minors who are 14 years of agemission.

or olderadmitted under this subsection. Thefstéfthe facility (d) Within 5 days of the filing of the petition, the court assigned
shallassist such minors in preparing submitting requests for o exercise jurisdiction under ch48 and 938 shall determine,
discharge. basedon theallegations of the petition and accompanying docu
(3) NorticeoFRIGHTS. (a) Prior to admission if possible, or asments whether theadmission is voluntary on the part of the minor
soonthereafter as possible, the mirgord the parent or guardianif the minor is 14 years of age or older and whether there is a prima
shallbe informed by the director die facility or his or her desig facie showing that the minds in need of psychiatric services, or
nee,both orally and in writing, in easily understandable languagservicesfor developmental disabilityalcoholismor drug abuse,
of the review procedure in sug), including the standards to bethat the treatment facility éérs inpatient therapy dreatment
appliedby the court and the possible dispositions,rtgbt to a which is appropriate tthe minots needs, and that inpatient care
hearingupon request under suf#), and the minds right to in the treatment facility is the least restrictive therapy or treatment
appointedcounsel as provided in su@d) (d) if a hearing is held. consistent with the needs of the mintfrsuch a showing is made,
(b) A minor 14 years of age or older ahid or her parent or the court shall permit voluntary admission. If the court is unable
guardianshall also be informed by the director or his or her desitp make such determinations based on the petition and accompa
nee,both orally and in writing, in easily understandable languageying documents, it shall dismiss the petition as provided in par
of the minots right to request dischge andto be dischayed (h); or order additional information to be produced adeitms
within 48 hours of the request if no petitionstatement is filed necessargo make such revigwand make such determinations
for emegency detention, emgency commitment, involuntary within 14 days of admission or application for admission, which
commitment or protective placement, and the nigoight to  everis sooner; or it may hold a hearingthin 14 days of admis
consento or refuse treatment as provided iB5.61 (6) sjon or applicqtion for admission, whichever is soorléa nota
(c) A minor under 14 years of age and his or her parent ¥#n of the minofs unwillingness appearsn the face of the
guardianshall also be informed by the director or his or her desig€tition, or if a hearinghas been requested by the mjribe
nee,both orally and in writing, in easily understandable languag®/nor's counsel, parent or guardian, the court shall héldaing
of the minofs right to ehearing to determine continued appreprit review the admission within 14 days of admission or applica
atenes®f the admission as provided in s(b). tion for admissionwhichever is sooneand shall appoint counsel
(d) A copy of the patiers rights established in 51.61shall to represent the minor if the minor is unrepresented. If the court
be given and explained tthe minor and the mints parent or deemsit necessanyit shall also appoint a guardian ad litem to rep
guardianat the time of admissidoy the director of the facility or resentthe mlnor i i )
suchpersons designee. ~ (e) Notice of thehearing under this subsection shall be-pro
(e) Writing materials for use in requestinghaaring or dis VidedDby the court by certified mail to the minée minofrs par
chargeunder this section shall be magieilable to minors at all €Ntsor guardian, the mints counsel and guardian ad litem if any
timesby every inpatient treatment facilityrhe staffof eachsuch e Petitioner and angtherinterested party at least 96 hours prior
facility shall assist minors in preparing and submitting requeé’f’sthe time of hearlng.. L .
for dischage or hearing. () The rules of evidencia civil actions shall apply to any
(4) ReviEw PROCEDURE. () Within 3 days of the admission hearingunder this section. A record shall be maintained of the
of a minor under sub(1), or within 3 days of application for entireproceedings. The record shall include findings of fact and
admissionof the minoy whichever occurdirst, the treatment Conclusionsof law. Findings shall be based on a clear and con

directorof the facility to which the minor isdmitted orin the case ViN¢ing standard of proof. o o
of a center for the developmentally disabled, the directtneof ~ (9) If the court finds that the minor is in need of psychiatrie ser
centershall file a verified petition for review of the admission ir¥ices, or services for developmental disabibtigoholismor drug
the courtassigned to exercise jurisdiction under ef&sand938 abusen an inpatient facilitythat the inpatient facility to which the
in the county in which the facility is located. A copy of thaninoris admittecbffers therapy or treatment which is appropriate
applicationfor admission and of amglevant professional evatua for the minots needs and which is the least restrictive therapy or
tions shall be attached to the petition. The petition shall contdfigatmentconsistent with the mints needs and, in the case of a
all of the following: minor aged 14 oolder, the application is voluntary on the part of

1. The name, address and date of birth of the minor :Eetrphm% it shall p?rmltt vo.rlng?ﬁarpdn}[s&tofn. '.‘;.:h? cowt ;'rt‘ﬁs

) atthe therapy or treatmeirt the inpatient facility to which the

ian 2. The names and addresses of the nsrrents or guard minor is admitted is not appropriate or is not the leastrictive
' . e L. therapyor treatment consistent with the miisoneeds, the court
_ 3. The facts substantiatintie petitione's belief in the mayorder placement ior transfer to another more appropriate or
minor’s need for psychiatriservices, or services for developmen|aggrestrictive inpatient facilityexcept that the court may e

tal disability alcoholism or drug abuse. ~_mit or order placement in or transfer to the northern or southern
4. The facts substantiating the appropriateness of inpatieehtersfor the developmentally disabled of a minor unless the
treatmentn the inpatient treatment facility departmengives approval for the placement or transded if the

5. The basis for the petitiorisropinion that inpatient care in order of thecourtis approved by all of the following if applicable:
the facility is the least restrictive treatment consistent with the 1. The minor if he or she is aged 14 or older

needsof the minor 2. The treatment director of the facility his or her designee.

6. Notationof any statement made or conduct demonstrated 3 The director of theppropriate county department under s.

by the minor in the presence of the director orfsttthe facility 51 420r51.437if the county department is t responsible for
indicating that inpatient treatment is against thishes of the acost of the minds therapy or treatment.

minor. (h) If the court does not permit voluntary admission under par
NOTE: Par. (a) is shown as affected by two acts of the 1995 legislaand . p L y p
asmerged by the evisor under s. 13.93 (2) (c). (9), it shall do one of the following:

(b) If hardship wouldtherwise occur and if the best interests 1. Dismiss the petition and order thpplication for admis
of the minor would be served thereltiye court mayon its own siondenied and the minor released.
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2. Order the petition to be treated as a petition for involuntaig/filed for emegency detention, emgency commitmeninvol-
commitmentand refeiit to the court where the review under thisintary commitment or protective placement.

sectionwas held., or |f it.V\./aS not held in the CO.Unty of leigal ] (c) Any minor under 14 yearsf age who is voluntarily
denceof the subject individua'parent or guardian and hardshipadmittedunder this section may submit a written request to the
would otherwise occur and if the best interests of the subjeet inghurtfor a hearing to determine tkentinued appropriateness of
vidual would be served therebiy the court assigned to exercisghe admission. If the director or stadf the inpatientreatment
jurisdiction under chs48 and938in such countyfor a hearing facility to which a minor under the age of 14 is admitted observes
unders.51.200r 51.45 (13) conductby the minor which demonstrates an unwillingness to

3. If the minor is 14 years of age or older and appears to fegnainat the facility including but not limited to a written expres
developmentallydisabled, proceed ithe manner provided in s. sion of opinion or unauthorized absence, the director shall file a
51.67to determine whether the minor should receive protectiv@itten request with the court to determine the contirasate
placementor protective services, except that a minor shall ngtiatenes®f the admission. A request which is made personally
havea temporary guardian appointed if he or she has a parenbpta minor under this paragraph shall be signed byniner but
guardian. neednot be written or composed by him or.hér request foa

4. If there is a reason to believe the minor is in need of protéearingunder this paragraph which is received byfstafthe
tion or services under 48.130r 938.13 dismiss the petition and directorof the facility in which the child is admitted shall be filed
authorizethe filing ofa petition under 18.25 (3)or 938.25 (3)  with the court by the directoiThe court shall order a hearing upon
The court may release the minor or may order that the minor Eguesif no hearing concerning the minsradmission has been
takenand held in custody under48.19 (1) (c)or938.19 (1) (c) held within 120days of receipt of the request. The court shall

(i) Approval of an admission under this subsection simés appointcounsel and, if the court deems it necessagyardian ad

constitutea finding of mental illness, developmentisability,  litem to represent the minor and if a hearing is held shall hold the
alcoholismor drug dependency hearingwithin 14 days of the request, unless the parties agree to

(5) APPEAL. Any person who is aggrieved by a determinatioft ONger period. After the hearing, the court shall miikposition
or order under this section and who is directfigeted thereby ©f the matter in the manner provided in si.

History: 1977 c. 4281979 c. 3%.91; 1979 c. 300331, 1981 c. 741985 a. 29
may appeal to the court of appeals unded(2.40 176 1983§ a. 3661995 a. 77225 5. 13.93 (2) (©).

(6) SHORT-TERMADMISSIONS. (&) A minor may be admitted to  Due process rights of minor chilthose parents or guardians seek admission of
aninpatient treatment facility without review of the applicatio@hl"ndsg;ﬁfigiﬁgé dpjmg’;‘ifé& é“%gigfg ((113773))- See also Seof Publ. Velf.
undersub.(4) for diagnosis and evaluation for dental, medical ™ ' :

or psychiatric services for a period not to exceedidys. The : :
applicationfor short—-term admission of a minor shall be executq5 “1"‘}5 sgcl:;[gr? tl?othpf;?igLTfnnérﬂ;{nr:Q;Irtia'atrn(ézwt’l?rﬁzgggot’::ét

by the minots parent or guardian, and by the minor if he or Sr}ﬁentand social services for mental iliness, except psychotropic

is 14 years of age or oldek minor may not be readmitted to an S _ ;
inpatient treatment facilityfor psychiatric services under thisggﬂﬁggm?j and 24-hour care and custpdgvided by a treat

paragraphwithin 120 days of a previous admission under th .
paragraph. (2) MENTAL HEALTH REVIEW OFFICER. Eachcourt assigned to
(b) The application shall be reviewed by the treatment direc Iehruslqhurlsd_lctlocr;funder chas and93_85h?lll (Eije3|gdnate men
of the facility or in the case of a center for the developmental ealth review dicer to review petitions filed under S_m)'
disabled by the directarand shall be accepted oiifighe director  (3) REVIEW BY MENTAL HEALTH REVIEW OFFICER. (a) Eithera
determinesthat the admission constitutes the least restrictiVBinor 14 years of age or older or his or her parent or guardian may
meansof obtaining adequate diagnosis and evaluation of tRétitionthe mental health reviewfafer in the county in whickhe
minor or adequate provision of medical, dental or psychiatric séarentor guardian hagesidence for a review of a refusal of either
vices. theminor or his or her parent or guardian to provide the informed
(c) Atthe end of the 12-day peridtie minor shall be releasegconsentfor outpatient mental health treatment required under s.
unlessan application has been filed for voluntary admissioder 51.61(6). o ) ) .
sub.(1) or a petition or statemehtas been filed for emgency (b) A petition filed under this subsection shall contain all of the
detention,emegency commitment, involuntary commitment ofollowing:
protectiveplacement. 1. The name, address and birth date of the minor
(7) DiscHARGE. (a) If aminor is admitted to an inpatient treat 2. The name and address of the parent or guardian of the
mentfacility while under 14 years of age, and if upon reachgg minor.
14is in need of further inpatient care and treatment, the director 3. The facts substantiating the petitiosebelief thatthe
of thg_ffﬁtlllty Shat” requestl_th::‘_ ml?or ar|1d :he m(ijsq_;ar_ent Oé minor needs outpatient mental health treatment.
guardianto execute an application for voluntary admission. SUCh -, = apy gyailable information which substantiates the appro
anapplication may be executed within 30 days prior to a risinor riatenes®f the particular treatment sought for the minor and that

14th birthday|f the application is executed, a petition for revie : : o
shallbe filed in the manner prescribed in s@h, unless such a\lgk;gias?eﬁ%irht[ﬁztp eirgssgfut%rg rlwfir:(r;? least restrictive treatment

review has been held withthe last 120 days. If the application i .
is not executed by the time of the mitsot4th birthdaythe minor (c) Any professional evaluations relevamider par(b) 3.or
shallbe dischaged unless a petition or statement is filed for emef- shall be attached to the petition filed under this subsection.
gencydetention, emgency commitment, involuntary commit (d) The court which appointed the mental health revidigesf
mentor protective placement by the end of the next dayhich ~ shallensure that necessary assistance is provided to the petitioner
the court transacts business. in the preparation of the petition under this subsection.

(b) Any minor 14 years of age or over voluntarily admitted (e) The mental health reviewfafer shall notify the county
underthis section may request discharin writing. Upon receipt departmentinder s51.420r51.4370f the contents of any petition
of any form of written request for disclgar; thedirector of the received by the mental health revieicgr under thissubsection.
facility in which the minor is admitted shall immediately notifyThe county departmeninder s51.420r 51.437may, following
the minor's parent or guardian. The minor shall be disphbdir review of the petition contents, makecommendations to the
within 48 hours aftesubmission of the request, exclusive of Samentalhealth review dfcer as to the need for and appropriateness
urdays,Sundays and legal holidays, unless a petiticstatement andavailability of treatment.
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(f) If prior to a hearing under pdg) either the minor or hisor  (g) After the hearing under thésibsection, the court shall issue
her parent or guardian requests #memental health reviewfoef —awritten order statinghat, notwithstanding the written, informed
cerdetermines that the best interests of the minor would be senahsent requirement of 51.61 (6) the written, informe@onsent
apetition may be filed for court review under s(@#).without fur  of the minor if the minorrefuses to provide consent, or the written,
therreview under this subsection. informedconsent of the parent guardian, if the parent or guard

(g) Within 21 days after the filing of a petition under thigs  ian refuses to provide consent, is not requii@dutpatient men
section,the mental health reviewfafer shall hold a hearing on tal health treatment for the minor if the cofinds all of the fol
therefusal of the minor or the miriarparent or guardian to pro lowing:
vide informed consent for outpatieineatment. The mental health 1. The informed consent is unreasonably withheld.
review officer shallprovide notice of the date, time and place of 2. The minor is in need of treatment.

the hearing to the minor arttle minofs parent or guardian atleast 3 1he particular treatment sought is appropriate for the minor

96 hours prior to the hearing. ~andis the least restrictive treatment available.
(h) If following the hearing under pdg) and after taking into 4 he reatment is in the best interests of the minor
consideratiorthe recommendations, if gryf the county depart : : .
(5) AprpeAL. Any person who is aggrieved by a determination

mentunder s.51.42or 51.437made under pae), the mental or order under sul{4) and who is directly &cted by the deter

health review dfcer finds all of the following, he or she shall*-". i q ab th ¢ of | q
issuea written order that, notwithstanding the writterfprmed m(;ga4l(§)n Or order may appe € court or appeals under s.

consentequirement of $1.61 (6) the written, informedonsent
of the minor if the minor is refusing to provideonsent, or the _ (6) FINDING OR ORDERNOT A FINDING OF MENTAL ILLNESS. A
written, informed consent of the minisrparent or guardian, if the finding or order under this section does not constitute a finafing
parentor guardian is refusing torovide consent, is not requiredmema“”ness-

i i . History: 1987 a. 3671995 a. 77
for OUtpatle_nt mental health tr_eatment for the ml.nor. NOTE: 1987 Wis. Act 367 that created this section, contains a pfatory note
1. The informed consent is unreasonably withheld. and an explanatory note following the section.

2. The minor is in need of treatment. .

3. The particular treatment sought is appropriate for the mirpt-15 Emergency detention. (1) BASISFORDETENTION. (a)
andis the least restrictive treatment available. A !%V‘{nfg‘fcourggg;ﬂtnggfggé grtgg[g Pnearj?gkguémrrlléﬁ/? dL%Itéianktg a
_4. The proposed treatment is in the best interests qf the'm”l: stodyif the oficer or persén has cause to believe that such indi
_ (i) The findings under pafh) andthereasons supporting eachyiqual is mentally ill o except as provided in subfl, is drug
finding shall be in writing. dependenbr developmentallylisabled, and that the individual

() The mental health reviewfafer shall notify the minor and evidencesany of the following:

theminor's parent or guardian of the right to judicial review under NOTE: Par. (a) (intro.) is shown as affected by two acts of the 1995 legislatur
sub.(4). and as merged by the evisor under s. 13.93 (2) (c).

. . . NOTE: Par. (a) (intro.) is repealed and ecreated eff. 12-1-01 by995 Ws.
(k) No person mape a mental health reviewfickr in a pre  act 29210 read;( ) ( isrep "

ceedingunder thissection if he or she has provided treatment or (a) A law enforcement officer or other person authorized to take a child into

services to the minor who is the subject of the proceeding. custodyunder ch. 48 may take an individual into custody if the officer or person

. . ascause tobelieve that such individual is mentally ill, drug dependent or devel
(4) JupiciaL REVIEW. (a) Wthin 21 days after the issuance o pmentally disabled, and that the individual evidences any of the following:

the order by the mental health reviewfioér under suly3) or if 1. A substantial probability of physical harm to himself or

therequirements of sukg) (f) are satisfied, the minor or his or hef o seitas manifested by evidence of recent threats of or attempts
parentor guardian may petition a court assigned to exercise urlg g icide or serious bodily harm

diction under ch48in the county of residence of the mitsopar . - .
entor guardian for aeview of the refusal of either the minor or___2: A substantial probability of physical harm to other persons
his or her parent or guardian to provide the informed consent gﬁmaf_"festef?' byevidence of recent homicidal or other violent
outpatientmental health treatment required undesis61 (6)  Penhavioron his or her part, or by evidence that otherspieed

in reasonable fear of violebehavior and serious physical harm

(b) Thepetition in par(a) shall conform to the requirement ;
set forth in sub.(3) (b). If the minor has refused to provid%%ﬁ?fun;bﬁjs?g;?igiﬁj:gﬁée;regé%g?t act, attempt or thimt to

informedconsent, a notation of this fact shall be made ofeite 3. A substantial probability of physical impairmentinjury

of the petition. . . L to himself or herself due to impaired judgment, as manifested by
(c) If a notation of a minds refusal to provide informetbr  oyidencent a recent act or omission. The probability of physical
sentto outpatienmental health treatment appears on the pet't'o&‘%}airmentor injury is not substantial under this subdivisibn
Lhe court shall, at least 7| days prior to tkt:e time SC.?eﬁUIEd. for thié sonablerovision for the individua protection is available in
earing,appoint counsel to represent the minor If the mMIBOr o -6 mmunity and there is a reasonable probability that the indi
unrepresentedIf the minofs parent or guardian has refused tQ;y,,5| will avail himself or herself of these servicesinithe case
provide informed consent and the mint unrepresented, the o¢ 5 minor if the individual is appropriate for services or place

courtshallappoint counsel to represent the miriarequested by ot nder s48.13 (4)or(11) 0r938.13 (4) Food, shelter or other
the minor or determined by the court to be in the best 'ntereStsc%(ieprovided to an individualvho is substantially incapable of
the minor. _ - obtainingthe care for himself or herself, by any person other than

(d) The court shall hold a hearing e petition within 21 days a treatmenfacility, does not constitute reasonable provision for
afterfiling of the petition. theindividual’s protection available in the community under this

(e) Notice of thehearing under this subsection shall be- presubdivision.
vided by the court by certified malil, at least 96 hours prior to the 4. Behavior manifested bg recent act or omission that, due
hearing to the minorthe minofs parent or guardian, tmeinors  to mental iliness or drug dependenioy orshe is unable to satisfy
counselandguardian ad litem, if anyand any other interestedpasicneeds for nourishment, medical care, shelter or safety with
party known to the court. out prompt and adequate treatment so that a substprulahbit

(f) The rules of evidenci civil actions shall apply to any ity existsthat death, serious physical injurserious physical
hearingunder this section. A recorthcluding written findings debilitation or serious physical disease will imminently ensue
of fact and conclusions of lawhall be maintained of the entireunlessthe individual receives prompt and adequate treatfoent
proceedings.Findings shall be based on evidence that is,datr this mental illness or drugependencyNo substantial probability
isfactoryand convincing. of harm under this subdivision existgéasonable provision for
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theindividual's treatment and protection is available in the-comespectto a detention under subd., the individual shall be
munity and there is aeasonable probability that the individualreleased.

will avail himself or herself of these services, if the individual can 3. Subdivisionsl. and2. do not apply if the attorney general
receiveprotective placement under%5.060r, in the case of a makesa finding that a court of competent jurisdiction in this state,
minor, if the individual is appropriate for services or placemen a case in which the constitutionality of pal) 5.or of $.51.20
unders.48.13 (4)or(11) or938.13 (4) The individual status as (1) (a) 2. ehas been challenged, has uphelddtwestitutionality
aminor does not automatically establish a substapt@ability of par (a) 5.0r 5.51.20 (1) (a) 2. e.

of death, serious physical injurseriousphysical debilitation or 4 - 1his paragraph does not apply after November 30, 2001.
seriousdisease under th@ibdivision. Food, shelter or other care 2 E The | f i
providedto an individual who is substantially incapable of previd_ (2) FACILITIES FORDETENTION. The law enforcementiuger or

ing the care for himself or herself, by any person ctthen a treat CU1€rPerson authorized to take a child into custody undet&h.
mentfacility, does not constitute reasonable provigithe ind shall transport the individual, or cause him or her to be trans

vidual's treatment or protection available in the community undgprted,for detention and for evaluation, diagnosis and treatment
this subdivision If permitted under sul{8) to any of the following facilities:

. L . . NOTE: Sub. (2) (intro.) is shown as affected by two acts dfe 1995 legislatue
5. For an individual, other than an individual who is believeghd as merged by the evisor under s. 13.93 (2) (c).

to be drug dependent or developmentally disableafahe fot (a) A hospital which ispproved by the department as a deten
lowing: tion facility or undercontract with a county department under s.

a. After the advantagesnd disadvantages of and alternatives1.420r51.437 or an approved public treatment facility;
to ac_cepting a particular medication or treatment have 'been(b) A center for the developmentally disabled;
expl_a_unedto hlmor_her and because _of mental iliness, elther-!nca (c) A state treatment facility; or
pability of expressing an understanding of #litvantages and dis . . -
advantagesf accepting medication or treatment andaherna (d) An approved private treatment facilitithe facility agrees
tives, or substantial incapabilityf applying an understanding of ©© detain the individual. . . o .
the advantages, disadvantages and alternatives to his or her menté$) CusTopy. Upon arrival at the facilitythe individual is
ilinessin order to make an informed choice as to whether to accégemedo be in the custody of the facility
or refuse medication or treatment. (4) DETENTION PROCEDUREMILWAUKEE COUNTY. (&) In coun

b. A substantial probabilitas demonstrated by both the inditi€Shaving a population of 500,000 or more, the law enforcement
vidual's treatment history ankiis or her recent acts or omissions0fficer or other person authorized to take a child into custody
thatthe individual needs care tieatment to prevent further dis Underch.48 shall sign a statement of ergency detention which
ability or deterioration and a substantial probability that he or shiall provide detailed specific information concerning the recent
will, if left untreated, lack services necessary for his or her hedtiff't act, attempt or threat to act or omission on which the belief
or safety and stér severe mental, emotional or physical harm th&f/dersub.(1) is based anthe names of the persons observing or
will result in the loss of thiadividual’s ability to function inde ~ "éportingthe recent overt act, attempt or threat to act or omission.
pendentlyin the communityor the loss of cognitive or volitional Thelaw enforcement éter orother person is not required to des
control over his or her thoughts or actions. The probability of sygnatein the statement whether the subject individual is mentally
fering severe mental, emotional inysical harm is not substantiallll. developmentally disabled or drug dependent, but shall allege
underthis subds5. b. if reasonable provision for the individuml’ thathe or she has cause to believe that the individual evidences
careor treatment is available in the community and thereéma ©On€or more of these conditionsstib.(1) (a) 1, 2., 3. or4.is
sonableprobability that the individual will avail himself or herself€lievedor mental ilness, if sulfl) (a) 5.is believed. The law
of theseservices or if the individual is appropriate for protectivgnforcemenbifficer or other person shall delivear cause to be
placementinder s55.06 Food, shelter or other care that is-prod€livered.the statemerto the detention facility upon the delivery
videdto an individual who is substantially incapableobtaining ©f the individual to it.
food, shelter or other care for himself or herself by any persg eOaE:E' Par. (a)is repealed and ecreated eff. 12-1-01 by995 Ws. Act 292
_oth_er_than,a treatment faC|I|ty_does not constitute provision for the(a) In counties having a population of 500,000 or mes the law enfocement
individual’s careor treatment in the community reasonable undsficer or other person authorized to take a child into custody under ch. 48 shall
this subd.5. b. The individuals status as a minor does not autcsign a statement of emergency detention which shall pvide detailedspecific
matically establish a substantial probability of fening severe information concerning the ecent overt act, attempt or theat toact or omission

X . . on which the belief under sub. (1) is basednd the names of the persons observing

mental,emotional or phyS|Ca| harm under this subdb. or reporting the recent overt act, attempt or theat to act or omission. The law

c. This subdivision does napply after November 30, 2001.enforcementofficer is not required to designate in the statement whether the
! ) FIUNT ubjectindividual is mentally ill, developmentally disabled or drug dependent,
(b) The oficer’s or other persos belief shall be based on any?)ut shall allege that he or she has cause to believe that the individual evidences

of the following: oneor more of these conditions. The law enfeement officer or other person
1. A specific recent overt act or attengtthreat to act or shall deliver, or cause to be delivexd, the statement to the detention facilitppon

L L S . the delivery of the individual to it.
ggnnl.ssmnby theindividual which is observed by thefioer or per (b) Upon delivery of the individual, the treatment director of

2. A specific recent overt act or attemptthreat to act or thefacility, or his or her designee, shall determine withim@drs

omissionby the individual which is reliably reported to théisr whetherthe individual shall be detained, or shall be detained,

b th includi batiorparal evaluated,diagnosed and treated, if evaluation, diagnosis and
or person by any other person, including any probaliorpantie .o 4tmengre permitted undesub.(8), and shall either release the
agentauthorized by the department of corrections to execoise

- X individual or detain him or her for a period not to exceed 72 hours
trol and supervision over a probationer or parolee. after delivery of the individual, exclusive of Saturdays, Sundays
(c) 1. If proposed detention or detention of an individual undghdlegal holidays. If the treatment diregtor his or her designee,

par.(a)is based on pa@) 5, the proposed detention detention  determinesthat the individual is not eligible for commitment
shall be reviewed and approved or disapproved by the attorng@yders.51.20 (1) (a)the treatment director shall release the-indi
generalor by his or her designee prior to or within 12 hours aftgfdual inmediately unless otherwise authorized by la the
the detention. individual is detained, the treatment directorhis or her designee

2. If the attorney general or hig her designee disapprovesmay supplement in writing the statement filed by the &vorce
or fails to act with respect to a proposed detentioder subdl., mentofficer or other person, and shall designate whether the sub
theindividual may not be detained based on(@as5. If the attor  jectindividual is believed tbe mentally ill, developmentally dis
neygeneral or his or her designee disapproves or fails to act watiiedor drug dependent, ifo designation was made by the law
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enforcementfficer or other person. The director or designee mayherethe individual is taken into custody and the coumhere
also include other specific information concerning his or heheindividual isdetained, the statements of detention specified in
beliefthat the individual meets tltandard for commitment. Thesubs(4) and(5) and the notification specified in sul) shall be
treatment director or designee shall tpeomptlyfile the original filed with the court having probate jurisdiction in the county of
statementogether with any supplemental statement and natificdetentionunless the subject individual requests that the preceed
tion of detention with the court having probate jurisdictiothia ingsbe held in the county in which the individual is taken inte cus
countyin which the individual was taken into custodyhe filing tody.
of the statement and notification has the sarfeceés a petition (8) EVALUATION, DIAGNOSIS AND TREATMENT. When an indi
for commitment under $1.20 _ vidual is detained under this section, tfieector and stabf the
as';‘ncérTg% | E;rﬂfg)éiégfn’;‘ s :ﬁlegtgeg (bz% 1(‘3’)0 acts of the 1995 legislaand  treatmentfacility may evaluate, diagnose and treat the individual
o j . during detention, if the individual consents. The individual has a
_ (5) DETENTIONPROCEDUREOTHERCOUNTIES. In counties hav  jont tq refuse medication and treatment as providedsin.61 (1)
ing a population of less than 500,000, the law enforceofltr oy anq(h). Theindividual shall be advised of that right by the
or other person authorized take a child into custody under ch.gjirectorof the facility or his or her designee, and a report of any

48 shall sign a statement of emency detentiomhich shall pre o5 ationand diagnosignd of all treatment provided shall be
vide detailed specific informatioconcerning the recent overt aCt'fged by that person with the court.

attemptor threat to act or omission on which the belief under su 9) N At the i f detention the individual
(1) is based and the names of persons observing or reporting tﬁlé”)b QTf'CEOFdeHIﬁ di et |m$tc;] ]? e_rll_tlon e ";] Ivicual
recentovert act, attempt or thred act or omission. The law S&/0€ Informed Ly the director or the Tacility or such person

enforcemendfficer or other person is not required to desigivate d€Signeeboth orally and in writing, of his or her right to contact
the statement whether the subject individuaniantally ill, devel anattorney and a member of his or her immediate famhiéyright
opmentallydisabled or drug dependent, shall allege that he or 1© N2ve an attorney providedaiblic expense, as provided under
shehas cause to believe that the individual evidences one or E‘;?t.OGand.chQFY,tlf thg t'ﬂd{vt'gua.‘l ésa%h&?rt's |nd|tgent, the
of these conditions if subl) (a) 1,2., 3. or4. is believed omental ''dNtto remain srient and that the indivi atements mee
illness,if sub.(1) (a) 5.is believed. The statement of egency usedas a basis for commitment. Tinelividual shall also be pro

detentionshall be filed by the Giter or other person with the Videdwith a copy of the statement of emency detention.
detentionfacility at the time of admission, and with the court (10) VOLUNTARY PATIENTS. If an individual has been admitted
immediatelythereafter The filing of the statement has the samt an approved treatment facility undei54.100r 51.13 or has
effectas a petition for commitment unde54.2Q0 When, upon beenotherwise admitted to such facilithetreatment director or

the advice of the treatmestaf, the director of a facility specified his or her designee, if conditioreist for taking the individual

in sub.(2) determines that the grounds for detention no longéto custody under sulfl), may sign astatement of emgency
exist, he or she shall disctye the individual detained under thisdetentionand may detain, or detain, evaluate, diagnose and treat
section. Unless a hearing is helider s51.20 (7)or55.06 (1)  theindividualas provided in this section. In such case, the-treat
(b), the subject individual may not be detained by the law enfordgentdirector shall undertake all responsibilities thatrapiired
mentofficer or otherperson and the facility for more than a totaPf & law enforcement fifer under this section. Theeatment

of 72 hours, exclusive of Saturdays, Sundayslegal holidays. director shall promptly file the statement with the court having
NOTE: Sub. (5) is epealed and ecreated eff. 12-1-01 bg995 Wis. Act292  Probatejurisdiction in the county of detention psovided in this

to read: section.

(5) DETENTION PROCEDURE; OTHER COUNTIES. In counties having a popula T . .

tion of less than 500,000, the law enfeement officer or other person authorized ,(11) IrlABl!-|TY- Any |nd|y|dual WhO. aCt.S n accord'ange. with

to take a child into custody under ch. 48 shalsign a statement of emergency this section, including making determination that an individual
detention which shall provide detailed specific information concerningthe  hasor does not have mental iliness or evidences or does Rot evi
recentovert act, attempt or threat to actor omission on which the belief under dencea substantial probability of harm under Sﬂb (a) 1.2.3

sub. (1) is based and the names of persons observing eporting the recent overt . . . : R o

act, attempt or threat to actor omission. The law enfocement officer is not OF 4., is not liable forany actions taken in good faith. The good
required to designate in thestatement whether the subject individual is mentally ~ tfaith of the actor shall be presumed in any civil action. Whoever
ill, developmentally disabled or drug dependent, but shall allege that he or she assertghat the individual who acts in accordance with this section

hascause to believe that the individual evidences onemore of these conditions. R i : ;
The statement of emergency detention shall be filed by the officer other per- has not acted in good faith has the burden of proving that assertion

sonwith the detentionfacility at the time of admission, and with the court imme by evidence that is cleasatisfactory and convincing.

diately thereafter. The filing of the statement has the same effect as a petition for (11g) OTHERLIABILITY. Subsectiorf11) applies to alirector
commitment under s.51.20. When, upon the advice of the ¢éatment staff, the A e : . f

director of a facility specified in sub. (2) determines that the gunds for deter ofa facmty, as SpeCIerd n sulQZ)! or his or her deSIQnee’ WhO
tion no longer exist, he or she shall discharge the individual detained under this Undera court order evaluates, diagnoses or treats an individual

section. Unless a hearing isield under s. 51.20 (7) or 55.06 1} (b), the subject who is confined in a jail, if the individual consents to thalua
individual may not be detained by the law enfaement officerand the facility tion, diagnosis or treatment.

for more than a total of 72 hours, exclusive of Saturdays, Sundays and legal holi . .
days. (11m) TraNnING. Law enforcement agencies shall designate

(6) ReLeAsE. If the individual is released, the treatment direc@t I€ast one dicer authorized to take an individual into custody
tor or his or her designeepon the individuat request, shall underthis section who shall attend the in—service training on

arrangefor the individuals transportation to the locality where heémergencydetention and emgency protective placement prece
or she was taken into custody duresoffered by a county department of community programs

unders.51.42 (3) (ar) 4d., if the county department of community

tractswhereby one county agreesdonduct commitment hear programs serving the law enforcement ageryUrisdiction
ingsfor individuals who are detained in that county but who apé‘fersan in—-service training program.
takeninto custody under this section in another cauiych con (12) PenALTY. Whoever signs a statement under £dh.(5)
tractsshall include provisions for reimbursement to the county 8f (10) knowing the information contained thereirbfalse may
detentionfor all reasonable direct and auxiliary costs of commiP€ fined not more than $5,000 @mprisoned not more than 5
mentproceedings conducted under this sectiots51.20by the yeHarts,or tl’g;? 4301977 6. 20428 1979 . 175300 336 355 1985 . 176

H i H HYH H + Istory: C. C. C. ) a.
countyof detention concerning individuals taken into custodly o672 453041589 a. 565,259 1993 a. 4511998 a. 77175 292 5. 13.93 (2)
the other county and shall include provisions to cover the cost®
anyvoluntary or involuntary services provided under this chapterseenote to 893.80, citing Gordon Milwaukee County125 W (2d) 62, 376IW

to the subject individual asrasult of proceedings or conditional(zf/? 803 EclthAplfMlgsF’)a o ot have i {y under subLfor act g
: - f e ot mental healthworker did not have immunity under sul r actions regal
suspensionof proceedings resulting from the notification o‘ng a person already in custody and not taken into custody under ayeanyedeten

detention. Where there is such a contract binding to@nty tion. Kell v. Raemisch. 190 W (2d) 754, 528 NW (2d) 13 (Ct. App. 1994).

(7) INTERCOUNTYAGREEMENTS. Counties may enter intmn
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It is inadvisable to treat individuals transported across ket for emagency  individual’s status as a minor does not automatically establish
medicalcare diferently than other individuals when determining whether gemay ; o : ; . f
detentionproceedings should be initiated pursuant to this sect®Atty. Gen. 59 substantlap.r(.)ba.lbnny of qeath‘, Serious PhyS'C,a| INJUBETIOUS

While (7) does not authorizeontractual agreements with counties outside isf W physicaldebilitation or Serious dlsease .Uﬂder this Sﬂbd FOOd,.
C%DS#nfy_Sl-B fl)' fh1.87 (3) an% _FS-?O (5) eacg tcomtm!)alt mfecgan(ljsml trflrough shelteror other care provided to an individual who is substantially
which financialor other responsibility for care and treatment of individuals from su i ;
countiesmay be shared under certain specified circumstaigestty. Gen. 59 ‘i'hcapableof Obtalmng the Car.e. for himsedf herself‘ by any per

A law enforcement diter who places an individual under eency detention SOnother thara treatment facilitydoes not constitute reasonable

is obligated to transport the individual to one of the four categories of facilities listdovision for the individuas treatment or protection available in
é%%eﬁ%b' (2) until custody of the individual is transferred to the faciBy Atty.  tha community under this subd. d.
' e. For an individual, other than an individual who is alleged

51.20 Involuntary commitment for treatment. (1) Pemi- to be drug dependent or developmentally disabled, after the
TION FOREXAMINATION. (&) Except as provided in pagab), (am), ~advantagesinddisadvantages of and alternatives to accepting a
(ar) and(av), every written petition for examination shall alleggParticularmedication or treatment have been explained todnim
that all of the following apply to the subject individual to béerand because of mental illness, evidences either incapability of
examined: expressingn understanding of the advantagesdisddvantages

1. The individual is mentally ill grexcept as provided underOf accepting medication or treatment and the alternatives, or sub

subd.2. e, drug dependent or developmentally disabled aad i$tantialincapability of applying an understanding of tvan

proper subject for treatment. tages disadvantages and alternatives to his or her mental illness
NOTE: Subd. 1. is epealed and ecreatedeff. 12-1-01 by1995 Ws. Act 292 N order to make an informed choice as to whether to accept or
to read: refusemedication or treatment; and evidenaesibstantial proba

1. The individual is mentally ill, drug dependent or developmentally dis bility, as demonstrated by both the individadteatmenhistory
abledand s a proper subject for treatment. andhis or her recent acts or omissions, that the individual needs

2. The individual is dangerous because he or she doesf an¥areor treatment to prevent further disability or deterioration and
the following: _ y _ a substantial probability that fe she will, if left untreated, lack

~ a. Evidences a substantial probability of physical harm trvicesnecessary for his or her health or safety arigssévere
himselfor herself as manifested by evidence of recent threatsp@éntal,emotional or physical harm that will result in the loss of
or attempts at suicide or serious bodily harm. the individuals ability to function independently in the commu

b. Evidences a substantial probability of physical harm taty or the loss of cognitive or volitional control over his or her
otherindividualsas manifested by evidence of recent homicidéhoughtsor actions. The probability of dafing severe mental,
or other violent behavigor by evidence that others are placed iemotionalor physical harm is not substantial under this s@bd.
reasonabldear of violent behavioand serious physical harm toe. if reasonable provision for the individumaEtare or treatment is
them,as evidenced by a recent overt act, attemphireat to do availablein the community and there dgsreasonable probability
seriousphysical harm. In this subd. b, if the petition is filed thatthe individual will avail himself or herself of these services
undera court order under 838.30 (5) (c) lor(d) 1, a finding or if the individual is appropriate for protective placemender
by the court exercising jurisdiction under ch8.and938 thatthe s.55.06 Food, shelter or other care that is provided to an individ
child committed the act or acts alleged in fhedition under s. ual who is substantially incapable of obtaining food, shelter or
938.120r 938.13 (12)may beused to prove that the child exhib othercare for himself or herself by any person other than a treat
ited recent homicidal or otheriolent behavior or committed a mentfacility does not constitute reasonable provision for the indi
recentovert act, attempt or threat to do serious physical harmyvidual's care ortreatment in the community under this subde.

c. Evidences such impaired judgment, manifested by ewviheindividual’s status as a minor does not automatically establish
denceof a pattern of recent acts or omissions, that there is-a salsubstantial probability of sigring severe mental, emotiorai
stantialprobability of physical impairment or injury to himself orphysicalharm under this sub#.e. This subd2. e.does not apply
herself. The probability of physical impairment or injury is notafter November 30, 2001.
substantiaunder this subc. c. if reasonable provision for the  (ab) If the individual is an inmatef a prison, jail or other crim
subjectindividual’s protection is available in the community anghal detention facility the fact that the individual receives food,
thereis a reasonable probability that the individual will avail-himshelterand other care in that facility may not limit the applicability
self or herself of these services, if the individual is appropftate of par (a) to theindividual. The food, shelter and other care does
protectiveplacement under $5.060r, in the case o& minor if  not constitute reasonable provision the individuals protection
the individual is appropriate for services or placement under gyajlablein the community
4813(4) or (11) 0r938.13 (4) The SUbject individua’status as (ad) 1. Ifa petition under pdla) is based on pf:(fa) 2. e the

afmlk?ori d(ﬁ; ”Oitr;“tr?tm?ti'ga"y e?]:jabr“tshri] a Slégsta"';mmdab”r'lt% petition shall bereviewed and approved by the attorney general
?erpory?)t%aer cgfe r%viél)ed {;nryiﬁdiv?dualsms/ﬁo i(s:. suot?sté\ﬁtigll or by his_or her designee prior to or Withi-n 12 hours after the.time
incapableof obta'npn the care for himself or herself. by Onythatlt is filed. If the attorney general or his or her designee disap
Incap Ining the ¢; imself or herself, byeas Jprovesor fails to act with respect to the petitighe petition may
otherthan a treatment fa-C'-“‘MO?S not constitute reasonable-pr not be filed. If the attorney general or his or her designee-disap
V'S'O.rt‘ for t(;‘e StEbJeCtt')rc‘g'V'du"B protection available in the cem oo ails to act with respect to a petition under this subdivi
munity under this Subc. c. sionwithin 12 hours after the time that it is filed, the individual,

d. Evidences behavior manifested by re@as or omissions f getained under the petitioshall be released and the petition is
that,due to mental iliness, he or she is unabkattsfy basic needs /g P ' P

for nourishment, medical care, shelter or safety without prompt 2. SubdivisionL. does not apply if the attorney general makes

andadequate treatment so that a substantial probability exists { . PSR -
death,serious physical injunserious physical debilitation or seri Qﬁjgr']n\%rtl?cﬂ %g%‘éﬁ;ﬁﬁ?&gﬁp té‘#r'?,éﬁtgnelﬂ;g Igeséﬁtﬁl,ﬁgll :
ousphysical disease will imminently ensue unless the individufi? yorp e

receivesprompt and adequate treatment for this mental iline E.”ged' has upheld the constitutionality of. gay 2. e.

No substantial probability of haremder this subc®. d. exists if 3. This paragraph does not apply after November 30, 2001.
reasonablgrovision for the individuas treatment and protection  (am) If the individual has beethe subject of inpatient treat

is available in the community and there is a reasonable probabititgntfor mental illness, developmental disability or ddepen
thatthe individual will avail himself or herself of these serviceslencyimmediately prior to commencement of the proceedings as
if the individual is appropriate for protective placement underaresult of a voluntary admission or a commitment or placement
55.060r, in the case of a mingf the individualis appropriate for orderedby acourt under this section or%5.060r 971.17or ch.
servicesor placement under 48.13 (4)or(11) or938.13 (4) The 975, or if the individual has been the subject of outpatient-treat
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ment for mental illness, developmental disability or drug depefor treatment and is in need treatment. The petition shall allege
dencyimmediately prior to commencement of the proceedings #mat appropriate less restrictive forms of treatment have been
aresultof a commitment ordered by a court under this section attemptedwith the individual and have been unsuccesahd
$.971.170r ch.975, the requirements of a recent overt atiempt  shallinclude a description of tHess restrictive forms of treatment
or threat to act under pda) 2. a.orb., a pattern of recent aats  that were attemptedlhepetition shall also allege that the individ
omissionsunder para) 2. c.ore. or recent behavior under p@) ual has beerffully informed about his or her treatment needs, the
2.d.may be satisfiely a showing that there is a substantial likelimentalhealth services available to him or her and his oripkts
hood,based on the subject individusatreatmentecord, that the underthis chapter and that the individual has had an opportunity
individual would be a proper subject for commitment if treatmemig discuss his or her needs, the services available torHier and
werewithdrawn. If the individual has been admitted voluntarilyis or her rights with a licensed physician or a licensed psyeholo
to an inpatientreatment facility for not more than 30 days priogjist. The petition shall includéhe inmates sentence and his or her
to the commencement of tipeoceedings and remains under-volexpectediate of release as determined und&0g.43or 303.19
untaryadmission at the time of commencementréwgiirements (3). The petition shall have attached to it a signed statement by a

of a specificrecent overt act, attempt or threat to act or pattern fensedphysician, licensed psychologist or other mental health
recentacts or omissionsiay be satisfied by a showing of an aClyrofessionahttesting either of the following:

attemptor threat to act or a pattern of acts or omissions which took . . .
place ﬁnmediately previousp to the voluntary admission. If the 2 That the |r]1mz_a|t_e1ﬁeds inpatient treatment at a state or
individual is committed under 871.14 (2)or (5) atthe time pre  cOUNy treatment facilitybecause appropriate treatment Is not
ceedingsare commenced, or has been disgbdrfrom the com availablein the J,a'l or house of correction.

mitmentimmediately prioto the commencement of proceedings, DP- That the inmate’treatment needs can be met on an eutpa
acts,attempts, threats, omissions or behavior of the subject inint basis in the jail or house of correction.

vidual during or subsequent to the timéthe ofense shall be 2. This paragraph doemt apply to petitions filed under this

deemedecent for purposes of péa) 2. sectionon or after July 1, 1990.
o lr\leOa'gl_E: Par. (am) is repealed and ecreated eff. 12-1-01 by 995 Ws. Act 292 (b) Each petition foexamination shall be signed by 3 adult

(am) If the individual has been the subject of inpatient teatment for mental personsat leas? One.‘ of_whom has personal kDOWIed.ge of the con
iliness, developmental disability or drug dependency immediately prior to com  duct of the subject individual, except that this requirement does

mencement of the poceedings as aasult of a voluntary admission or commit-  not apply if the petition is filed pursuant to a court order under s.
ment or placement ordeed by a court under this section or s. 55.06 or 971.17 or 938.30(5) (c) 1.or(d) 1.

ch. 975, or if the individual has been the subjeatf outpatient treatment for men L . .

tal illness, developmental disability or drug dependency immediately prioto (c) The petition shall contain the names and mailing addresses
Commenéiemﬁmof the proces«;;ilinﬂs as ﬁagsyét %f a C{JmmitmenFordered by a  of the petitioners and their relation to the subject individarad,

court under this section ors. 971.17 or ch. 975, theequirements of a ecent overt ; i i
act, attempt or threat to act under par (a) 2. a. or t? gpattern of recent acts or sha}llalsocontaln the r_]ames and malllng a_lddresses (.)f the individ
omissionsunder par. (a) 2. c. or ecentbehavior under par. (2) 2. d. may be satis  Ual’s spouse, adult children, parentggaiardian, custodian, breth

fied by a showing that thee is a substantial likelihood, based on the subject indi  ers,sisters, person in the place of a parent and person with whom
vidual's treatment record, that the individual would be a poper subject for com theindividual resides or lives. this information is unknown to
mitment if tr eatment wee withdrawn. If the individual has been admitted h s . licable. th - hall Th -
voluntarily to an inpatient treatment facility for not more than 30 days prior to t. epetmoners omapplicanle, t e'petltlon shall so state. .G‘F?et'.
the commencement of the mceedings and emains under voluntary admission  tion may be filed in the court assigned to exercise probate jurisdic
at the time ﬂf commencement, theafquirements of a S,pe‘cificef-‘centb overt af,ct,d tion for the county where the subject individual is present or the
attempt or threat to act or pattern of recent actsor omissions may be satisfie T ; :

by a s‘?\owing of an act, atteF:npt or theat to act or a pattern of actsyor omissions CountyOf the |nd|_\/|d_uals legal residence. If the JUd.ge of the f:OUI’t
which took place immediatelyprevious to the voluntary admission. If the indi ~ OF & court commissioner who handles probate matterst avail
vidual is committed under s. 971.14 (2) or (5) at the time pceedings aecom-  able,the petition may be filed and the hearing under @Ql:may

menced,or has been discharged fim the commitment immediately prior to the  ha held before a judge or court commissioner of any cizuitt
commencemenbf proceedings, acts, attempts, tleats, omissions or behavior of

the subject individual during or subsequent to the time of the offense shall be fOF the county Forthe purposes of this chapteuties to be per
deemedrecent for purposes of par(a) 2. formedby a court shall be carried out by the judge of the court or
(ar) If the individual is an inmate of a state prison, the petitighcourt commissioner dhe court who is an attorney and is desig
may allege that the inmate is mentally ill, is a proper subject foatedby the judge to so act, in all matters prior to a final hearing
treatmentand is in need of treatment. The petition shall allege thander this section. The petition shall contain a clear and concise
appropriate less restrictive forms of treatment have beestatemenbf the facts which constitute probable causketeve
attemptedwith the individual andhave been unsuccessful and ithe allegations of the petition. The petition shall be sworn to be
shallinclude a description of tHess restrictive forms of treatmenttrue. If a petitioner is not a petitioner having personal knowledge
that were attemptedlhepetition shall also allege that the individ asprovided in par(b), the petition shall contain a statement-pro
ual has beeffully informed about his or her treatment needs, théding the basis for his or her belief.
mentalhealth services available to him or her and his orights (1m) ALTERNATE GROUNDSFORCOMMITMENT. FoOr purposes of

to discuss his or her needs, the services available tortfier and pelievethe allegations in sull) (a) or (am) may be satisfied by
his or her rights with a licensed physician or a licensed psychofgging probable cause to believe that the individual satisfies sub.
gist. The petition shall includéne inmates sentence and his or_her(l) (a) 1.and evidences such impaired judgment, manifested by
expecteddate ofrelease as determined unde8@2.11 The peti  gyigenceof a recent act or omission, that there is a substantial
tion shall have attached to it a signed statemertlmensed phy  ,ropapility of physical impairment dnjury to himself or herself.
sician or a licensed psychologist a state prison and a S'gnedﬁ)'he probability of physical impairment or injury may not be
statemenby a licensed physician or a licensed psychologist of e medsubstantial under this subsection if reasonable provision
statetreatment facility attesting either of the following: for the individuals protection is available in the commurétyd

1. That the inmate needs inpatient treatment at a state treRéreis a reasonable probability that the individual will avail-him
mentfacility because appropriate treatment is not available in t8gjf or herself of the services ortife individual is appropriate for

prison. _ protectiveplacement under §5.06 The individuals status as a
2. Thattheinmates treatment needs can be met on an eutpainor does not automatically establish a substantial probability of
tient basis in the prison. physicalimpairment or injury under this subsection. Food, shelter

(av) 1. If the individual is an inmate who has been sentencedother care providetb an individual who is substantially inca
to imprisonment in a county jail or house of correction, the pefiableof obtainingthe care for himself or herself, by any person
tion may allege that the inmate is mentally ill, is a proper subjegtherthan a treatment facilitgloes not constitute reasonable-pro

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/971.17
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20975
https://docs.legis.wisconsin.gov/document/statutes/1995/51.20(1)(a)2.a.
https://docs.legis.wisconsin.gov/document/statutes/1995/51.20(1)(a)2.b.
https://docs.legis.wisconsin.gov/document/statutes/1995/51.20(1)(a)2.c.
https://docs.legis.wisconsin.gov/document/statutes/1995/51.20(1)(a)2.e.
https://docs.legis.wisconsin.gov/document/statutes/1995/51.20(1)(a)2.d.
https://docs.legis.wisconsin.gov/document/statutes/1995/51.20(1)(a)2.d.
https://docs.legis.wisconsin.gov/document/statutes/1995/971.14(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/971.14(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/51.20(1)(a)2.
https://docs.legis.wisconsin.gov/document/acts/1995/292
https://docs.legis.wisconsin.gov/document/statutes/1995/302.11
https://docs.legis.wisconsin.gov/document/statutes/1995/302.43
https://docs.legis.wisconsin.gov/document/statutes/1995/303.19(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/303.19(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/938.30(5)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/938.30(5)(d)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/51.20(7)
https://docs.legis.wisconsin.gov/document/statutes/1995/51.20(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/51.20(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/51.20(9)
https://docs.legis.wisconsin.gov/document/statutes/1995/51.20(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/51.20(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/1995/51.20(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/55.06

13 Updated 95-96Wis. Stats. Database MENTAL HEALTH ACT 51.20

vision for the individuals protection available in the communitytheright to request a closed hearing, the right to counsel, the right
underthis subsection. to present andross—examine witnesses, the right to remain silent
(2) NOTICEOFHEARING AND DETENTION. Upon filing of a peti  andthe right to a jury trial if requested under sii). The parent
tion for examination, the court shall review the petition to dete@r guardian of a minor who is the subject of a hearing shall have
minewhether an order of detention should be issued. The subjéétright to participate in the hearing and to be represented by
individual shall be detained only if there is cause to believe thegunsel. All proceedings under this chapter shall be reported as
theindividual is mentally ill, drug dependent or developmentallprovidedin SCR 71.01 The court may determine to hold a kear
disabledand the individual is eligible for commitment under subing under this section at the institution at which the individual is
(1) (a) or (am) based upon specific recent overt acts, attempts @gtainedwhether omot located in the same county as the court
threatsto act or on a pattern of recent acts or omissions madewggh which the petition was filed, unless the individual or his or
the individual. If the subject individual is to be detained, a laker attorney objects.
enforcementofficer shall presenthe subject individual with a  (6) JuveniLES. For minors, the hearings held under this sec
notice of hearing, a copy of the petition and detention order afidn shall bebefore the court assigned to exercise jurisdiction
awritten statement of the individusltight to an attorneyajury  underchs.48 and938.
trial if requested more than 48 hours ptthe final hearing, the  (7) progasLe-causEHEARING. (a) After the filingof the peti
standardupon which he oshe may be committed under this-SeGjon ynder sub(1), if the subject individual is detained under s.
tion and the right to a hearing to determine probable cause &3r 15y this section the court shall hold a hearing to determine
commitmentwithin 72 hours after the individuarrives at the \,netherthere is probable cause believe the allegations made

facility, excluding Saturdays, Sundays and legal holidays. .Tnlﬁdersub.(l) (a)within 72 hours after the individuatrives at the
officer shall orally inform the individual that he or she is bein cility, excluding Saturdaysundays and legal holidays. At the
takeninto custody as the result of a petition and detention orc%h i .

; " - e ! : uesbf the subject individual or hisr her counsel the hearing
issuedunder this chapterlf the individual is not to bdetained, may be postponed, but in no case may the postponement exceed
the law enforcement @iter shall serve these documents on th? days from the da'te of detention

subjectindividual and shall also orally inforte individual of :

theserights. The individual whis the subject of the petition, his, (&M) A subject individual mayot be examined, evaluated or
or her counsel and if thadividual is a minarhis or her parent or treatedfor anervous or mental disorder pursuant to a court order

guardian,jf known, shall receiveotice of all proceedings underynderthis subsection unless the court first attempts to determine

this section. The court may also designate other persons to reciji§therthe person is an enrolled participant of a health mainte
noticesof hearings and rightsnder this chapterny such notice nanceorganization, limited service healthganization or pre
may be given by telephone. The person giving telephone notfg&redprovider plan, as defined in&09.03 and, if so, notifies the
shallplace in the caside a signed statement of the time notice wagrganizationor plan that the subject individual is need of
givenand the person to whom he or she spoke. The notizeeof examinationgvaluation or treatment for a nervous or mental dis
andplace of a hearing shall be served personally on the subjecP$ter-
the petition, and his or her attorneyithin a reasonable time prior ~ (b) If the subject individual is not detained or is an inmate of
to the hearindo determine probable cause for commitment. If thstate prison, county jail or house of correction, the court shall
law enforcement dicer hasa detention order issued by a courthold a hearing within a reasonable time of the filing of the petition,
or if the law enforcement fi€er has cause to believe that the-suldo determine whether there is probable cause to believe the-allega
ject individual is mentally ill, drug dependentdevelopmentally tionsmade under sulfl).
disabledand is eligible for commitment under s¢b) (a)or (am) (c) If the courtdetermines that there is probable cause to
basedupon specific recent overt acts, attempts or thteast or pelievethe allegations made under s(b), it shall schedule the
ona pattern of omissions made by the individual, the law enforgaatterfor a hearing within 14 days from the time of detention of
mentofficer shall take the subject individual into custodfythe the subject individual, except as provided in si@).(bg)or (bm)
individual is detainedy a law enforcementfider, the individual or(11) (a) If a postponement has been granted unde(g)athe
shallbe orally informed of his or heights under this section on mattershall be scheduled for hearing within 21 days from the time
arrival at thedetention facility by the facility stBfwho shall also of detention of the subject individual. If the subject individual is
serveall documents required by this section on the individuadot detained under §1.150r this section or is an inmate of a state
Placemenshall be made i hospital which is approved by theprison, county jail or house of correction, the hearing shall be
departments a detention facility or under contract with a counigcheduledwithin 30 days of the hearing to determine probable
departmentinder s51.420r 51.437 approved public treatment causefor commitment.  In the event that the subject individual
fa.Clllty, mental health Ir_lstltute, center for the deVelOpmentalM”s to appear for the hearing to determine probab|e cause for
disabledunder the requirements of51.06 (3) state treatment commitmentthe court may issue an order for the subject individu
facility, or in anapproved private treatment facility if the facility a's detention andshall hold the hearing to determine probable
agreedo detainthe subject individual. Upon arrival at the facjlity causefor commitment within 48 hours, exclusive of Saturdays,
theindividual is deemed to be in the custody of the facility  sundaysand legal holidays, from the time that the individual is
(3) LEGAL couNnsEL. At the time of the filing of the petition the detained.
court shall assurghat the subject individual is represented by (d) 1. If the court determines after hearing thate is prob
adversanycounsel. If the individual claims or appears to be-indjp|ecause to believe that tisebject individual is a fit subject for
gent,the court shall refer the perstnthe authority for indigency gyardianshipand protective placement or services, the court may
determinationspecified under 977.07 (1) If the individualis  yithout further notice, appoint a temporary guardian for the sub
achild, the court shall refer that child the state public defender;act individual and order temporary protective placement or ser
who shall appoint counsel for the child without a determinabion jcesunder ch55 for a period not to exceed 30 days, and shail pro
indigency,as provided in $18.23 (4) ceedas if petition had been made for guardianship and protective
(4) PusLIC REPRESENTATION. Except as provided in s51.42  placement or services. If the court orders only temporary protec
(3) (ar) 1.and51.437(4m) (f), the corporation counsel shall repretive services for a subject individual under this paragraph, the
sentthe interests of the public in the conduct of all proceedingsdividual shall be provided camnly on an outpatient basis. The
underthis chapterincluding the drafting of all necessagipers courtmay order psychotropic medication as a temporary protec
related to the action. tive service under this paragraph ifiitds that there is probable
(5) HeARING REQUIREMENTS. The hearings which arequired causeto believe that the allegations unde880.07 (1m) (cand
to be held under this chapter shall conform to the esseoitidle  (cm) apply that the individual imot competent to refuse psyeho
processand fair treatment including the right to an open hearinggppic medication and that the medication ordered will have thera
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peuticvalue and will not unreasonably impair the ability of the (b) If the court finds the services providedder par(a) are not
individual to prepare for and participatesobsequent legal pro available,suitable, or desirable basedtbe condition of the inéi
ceedings. An individual is not competent to refuse psychotropiicual, it may issue a detention order and the subject individual
medicationif, becauseof chronic mental iliness, and after themaybe detained pending the hearing as provided in(ZyKc).

advantagesind disadvantages of and alternatives to accepting thetention may bén a hospital which is approved by the depart
particular psychotropic medicatiohave been explained to thementas a detention facility or under contract with a county depart

individual, one of the following is true:

mentunder s51.420r51.437 approved public treatment facility

a. The individual igncapable of expressing an understandingiental health institute, center fahe developmentally disabled
of the advantages and disadvantages of accepting treatment anderthe requirements of §1.06 (3) statetreatment facilityor

the alternatives.

in an approved private treatment facility if tfaility agrees to

b. The individual is substantially incapable of applying afletainthe subject individual.
understandingf the advantages, disadvantages and alternatives(bg) The subject individual, or thedividual’s legal counsel
to his or her chronic mental illnessander to make an informed with the individuals consent, may waive the time periods under
choiceas to whether to accept or refuse psychotropic medicatigns1.100r this section fothe probable cause hearing or the final
2. Afinding by the court that there is probable cause to beliehearing, or both, for a period not to exceed 90 days from the date
thatthe subject individual meets the commitment standard unddéithe waivey if the individual and the counsel designated under

sub.(1) (a) 2. econstitutes a finding that the individusinot com

sub.(4) agree at any time after the commencement of the proceed

petentto refuse medication or treatment under this paragraphingsthat the individual shall obtain treatment under a settlement

NOTE: Par. (d) is shown as affected by two acts of the 1995 legislaguand
asmerged and enumbered by the revisor under s. 13.93 (1) (b) and (2) (c).

NOTE: Par. (d) as affected byl995 Wis. Act 268is repealed and ecreatedeff.
12-1-01by 1995 Wis. Act 292to read:

(d) If the court determines after hearing that theee is probable cause to believe
that the subject individual is a fit subjectfor guardianship and protective place
ment or services, the court maywithout further notice, appoint a temporary
guardian for the subject individual and order temporary protective placement
or services under ch. 55 for a periodot to exceed 30 days, and shall pceed as
if petition had been made for guardianship and ptective placement or services.
If the court orders only temporary protective services for a subject individual
under this paragraph, the individual shall be piovided care only on anoutpatient
basis. The court may order psychotopic medication asa temporary protective
serviceunder this paragraph if it finds that there is probable cause to believe that
the allegations under s. 880.07 (1m) (c) and (cm) apphpat the individual is not
competentto refuse psychotopic medication and that the medication ordeed
will have therapeutic value and will not uneasonably impair the ability of the
individual to pr epare for and participate in subsequent legal poceedings. An
individual is not competent to efuse psychotropic medication if, because of
chronic mental illness, the individual is incapable oéxpressing an understand
ing of the advantages and disadvantages of acceptingatment, and thealterna-
tives to accepting the particular treatment offered, after the advantages, disad
vantagesand alternatives have been explained to the individual.

agreement.The settlement agreement shall beviiting, shall be
approvedoy the court and shall include a treatment plan that pro
videsfor treatment in the least restrictive manner consistent with
the needs of the subjettdividual. Either party may request the
courtto modifythe treatment plan at any time during the 90-day
period. The court shall designate the appropriate county depart
mentunder s51.420r 51.437to monitorthe individuals treat
mentunder and compliancwith, the settlement agreement. If the
individual fails to comply withthe treatment according to the
agreementthe designated county department shall notify the
counseldesignated under suld) and the subject’counsel of the
individual's noncompliance.

(bm) If, within 90 days from the date of the waiver under par
(bg), the subject individual fails to comply with the settlement
agreemenapproved by the court under p@g), the counsel des
ignatedunder sub(4) may file with the court atatement of the
factswhich constitute the basis for the belief that the subject indi
vidual is not in compliance. The statement shalstern to be

(dm) The court shall proceed as if a petition were filed undéiue and may be based on the information and belief of the person

s.51.45 (13)if all of the following conditions are met:

filing the statement. Upon receipt of the statememooicom

1. The petitioneis counsel notifies all other parties and theliance,the court may issue an orderdetain the subject individ
court, within a reasonable time prior to the hearing, of his or he@l pending the finaldisposition. If the subject individual is

intent to request that the court proceed as if a petitierefiled
unders.51.45 (13)

detainedunder this paragraph, the court stadld a probable
causehearing within 72 hours from the time of detentiexclud

2. The court determines at thearing that there is probableNd Saturdays, Sundays and legal holidaysf ére probable cause

causeo believe that the subject individual is asfitbject for treat
mentunder s51.45 (13)

(e) If the court determines that probable cause does not e

to believe the allegations, or to proceed under (pyrthe court
shall dismiss the proceeding.

(8) DiSPOSITIONPENDINGHEARING. (@) If it is shown that there

is probable cause to believe the allegations under ()bthe
courtmay release the subject individual pending full hearing

andthe individual hashe right to receive treatment services, o

avoluntary basis, from the county department und&d g12or

hearingwas held prior to the approval of the settlement agreement
underpat (bg), the court shall hold a final hearing within 14 days
g@fn the time ofdetention. If a jury trial is requested later than 5

ays after the time of detention under this paragraph, but not less
than48hours before the time of the final hearing, the final hearing
shallbe held within 21 days from the time of detention. The facts
allegedas the basis for commitment prior to the waiver of the time
periodsfor hearings undgar (bg) may be the basis for a finding

f probable cause or a final disposition at a hearing under this
ﬁaragraph.

51.437 or from the department. The court may issue an order stat (br) Upon the motion of the subject individual, the court shall

ing the conditions under which the subject individual may

geold a hearing on the issue of noncompliance with the settlement

releasedrom detention pending the final hearing. If acceptan@dreementwithin 72 hours from the time the motion for a hearing
of treatment is made a condition of the release, the subject indiwi@derthis paragraph is filed with the court, excludBaturdays,

ual may elect to accept the conditions or choose detention pendhsgdaysand legal holidays. The hearing under fhasagraph
thehearing. The court order may state the action to be taken upt#y be heldas part of the probable cause or final hearing if the
informationof breach of the conditions. A final hearing must berobablecause or final hearing is held within 72 hours from the
held within 30 days of the ordeif the subject individual is timethemotion is filed with the court, excluding Saturdays, Sun
released.Any detention under this paragraph invokes time limitedaysand legal holidays. At a hearing on the issue of noncom
tions specified in sul§7) (c), beginning witithe time of the deten pliance with the agreement, the written statement of norcom
tion. The right to receive treatment voluntarily or accept treatmepliancesubmitted under pagbm) shall be prima facie evidence
asa condition of release undihis paragraph does not apply to athata violation of the conditions of the agreement has occurred.
individual for whom a probable cause finditgs been made, If the subject individuatlenies any of the facts as stated in the
unders.51.61 (1) (g) that he or she is not competentréfuse statementhe or she has the burden of proving that the faes
medication to the extent that the treatment includes medicatiofalseby a preponderance of the evidence.
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(c) During detention a physician may order the administratidty if the subject individual is detained there pending the final
of such medication or treatment as is permitted unddr.61 (1) hearing.

(9) and(h). The subject individual may conseattreatment but  (c) On motion of either partgll parties shall produce at a+ea
only afterhe or she has been informed of his or her right to refusénabletime and place designated by the court all physical evi
treatmentand has signed a written consent to such treatmegéncewhich each party intends to introduce in evidence. Fhere
exceptthat an individual for whom, under1.61 (1) (g)a prob  upon,any party shall be permitted to inspexipy or transcribe
ablecause finding has been made that he or she is not competghphysicalevidence in the presence of a person designated by
to refuse medicatiomay not consent to medication under thishe court. The order shall specify the time, place and masfner
paragraph.A report of all treatment which is provided, along witfimakingthe inspectiongopies, photographs, or transcriptions, and
anywritten consent, shalie filed with the court by the director of may prescribe such terms and conditions as are just. The court
the treatment facilityin which the subject individual is detainedmay, if the motion is made by the subject individual, delay the

or his or her designee. hearingfor such period as may be necessary for completion-of dis
(9) ExaminaTION. (@) If the court finds after the hearing thatovery.
thereis probable cause to belietree allegations under sud), (10) HearING. (a) Within a reasonable time prior to the final

it shall appoint 2 licensgahysicians specializing in psychiatoy  hearing,the petitioneis counsel shall notifthe subject individual
one licensed physician and one licensed psychologist, oraddhis or her counsel of the tinamd place of final hearing. The
licensedphysicians one of whom shall have specialized trainingurt may designatadditional persons to receive notice of the
in psychiatryif available, or 2 physicians, to personally examingme and place of the final hearing. itt\in a reasonable time prior
the subject individual. Such examiners shall have the specializechefinal hearing, each party shall notify all other parties of all
knowledge determined by the court to be appropriate to the negélsessese orshe intends to call at the hearing and of the sub
of the subject individual. One of the examiners may be selectadnceof their proposed testimonyThe provision of notice of
by the subject individual if such person makes his or her selectjgstentialwitnesses shall not bar either party frprasenting a wit
knownto the court within 24 hours after completion of the hearingessat the final hearing whose name was in the notice unless
to determine probable cause for commitment. The courtd®ay the presentation of the witness without notice is prejudicial to the
the subject individua$ selection if the examiner does not meet thgpposingparty

requirementsf thisparagraph or such person is not available. If () Counsefor the person to be committed shall have access

requestecby the subjecindividual, the individuab attorney or tg a|| psychiatric anather reports 48 hours in advance of the final
any other interested party with court permission, ithdividual  hearing.

hasa right at his or her own expenseif indigent with approval oy “The court shall hold a final hearing to determine if the
of the court hearing the petition, at the reasonable expertise of, o yationsspecified in sub(1) are true. Except as otherwise-pro
individual's county of legal residence, to secure an addltlongl

dical hological nati th lUatos idedin this chapterthe rulesof evidence in civil actions and s.
medicalor psychological examination, anddifer the evaluat® g1’ 91 (2) apply to any judicial proceeding or hearing unités
personaltestimony as evidence ahe hearing. The examiners

AR - >chapter. The court shall, in every stage of an action, disregayd
may not be related to the subject individual by blood or marlr"""g«’é’rrolcr)or defect in the pleadingsrgr prgceedings that doesfect af
and may have no interest in his or her proper@rior to the

examinationthe subject individual shall be informelat his or thes“bSti‘”t'g' rights of e'”k‘]er i tor individuals 1
her statements can be used as a basis for commitment and that#&m) -] rlo_rt?_l 0(; até e ina eazrlng,hor Individuals tor
or she has theight to remain silent, and that the examiner i¥10oma petition is filed under sulil) (a) 2. e.the countydepart

requiredto make a report to the court even if the subject individuZeéntunder s51.42or 51.437shall furnish to the court and the
remainssilent. A written report shall bieade of all such examina Subjectindividual an initial recommended written treatment plan

tionsand filed with the court. The issuance of such a Warningtfbatcontallns the goals of treatment, the type of treatmentyimbe

i : oAt : g ded and the expected providersThe treatment plan shall
thesubject individual prior to each examination establishes-a p}alléddressthe individuals needs for inpatient care, residential ser

sumptionthat the individual understands that he or she need °; . : e - >
yices,community support services, medication and its monitor

speakto the examiner The examiners shall personally observ casemanagement. and other services to enable the person to
andexamine the subject individual at any suitable place ard 5'1%9 9 ' P

; . . P e in thecommunity upon release from an inpatient facilifhe
Itz];ycf)hnedri?%ﬂvgzEjlfs:weglllsr?wg?gge%oesnsc;gﬁf %Spg:,[tshg 'tnhcgvcﬂ(d)ﬂﬁh.rh reatment plan shall contain information concerning the availabil

subjectindividual's treatment records shall be available to th of the needed services and community treatment providers

examiners. If the subject individual is not detained pending thgfcr??;a§rﬁ;t?eecgr?]'r\ggﬁggt?otﬁ ?r?&rigrr?gtraslr&tij.e;qg ZSSE?vator
hearing e cour e desanate e ime and, place w1ere HEapprovaby thecount. Faiur o fuish  veaimen i uncer
: . ; this subdivision does not constitute groundsdmissal of the
ance. The report and testimoniy any, by the examiners shall be etition unless the failure is made in bad faith
basedon beliefs to a reasonakdegree of medical certaintgr P . ’
professionakertainty if an examiner is a psychologist, in regard 2- This paragraph does not apply after November 30, 2001.
to the existence of the conditions described in ¢ip.and the  (d) In the event that the subject individual is not detained and
appropriatenessf various treatment modalities or facilitiesthé fails to appear for the final hearing the court may issue an order
examinersare unable to makeonclusions to a reasonable degretr the subject individua' detention and shall holble final com
of medical orprofessional certaintghe examiners shall so statemitmenthearing within 7 days from the time of detention.
in their report and testimonif any. (e) At the request of the subject individual or his or her counsel
(b) If the examiner determines that the subject individual isthe final hearing under pafc) may be postponed, but in no case
propersubject for treatment, the examiner shall make a recofiay the postponement exceed 7 calendar days from the date
mendation concerning the approprisaeel of treatment. Such establishedy the court under thsubsection for the final hearing.
recommendatioshall include the level of inpatient facility which  (11) Jury TRIAL. (@) If before involuntary commitment a jury
providesthe least restrictive environmenbnsistent with the is demanded by the individual against whom a petition has been
needsof the individual, if anyand the name of the facility wherefiled under sub(1) or by theindividual’s counsel if the individual
the subject individual should besceived into the mental healthdoesnot object, the court shall direct that a jury of 6 people be
system. The court mayprior to disposition, order additional drawnto determine if the allegations specifiadsub.(1) (a) (ar)
informationconcerning such recommended level of treatment o (av) are true. A jury trial is deemeasaived unless demanded
be provided by the stéfof the appropriate county departmenat least 48 hours in advance of the tiget for final hearing, if
unders.51.420r51.437 or by the stdifof a public treatment faeil notice of that timehas been previously provided to the subject
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individual or his or her counsel. If a jury tridemand is filed acourt order designating tteaximum level of inpatient facility
within 5 days of detention, the final hearing shall be held withifiany which may be used for treatment, except that, if the subject
14 days of detentionilf a jury trial demand is filed later than 5 daysndividual is under the age of 22 years ahd facility is a center
after detention, the final heariishallbe held within 14 days of the for the developmentally disabled, designation shall be only to the
dateof demand. If an inmate of a state prison, county jail or housentral centefor the developmentally disabled unless the depart
of correction demands a jury trial within 5 days after the probabteent authorizes the placement of the individual at the northern or
causehearing, the final hearing shak held within 28 days of the southerncenter for the developmentally disabled; and
probablecausehearing. If an inmate of a state prison, county jail 3. The county department under5i.42 or 51.437 shall

or houseof correction demands a jury trial later than 5 days aftesportto the court as to the initial plan of treatment for the subject
the probable cause hearing, the final hearing shdielibwvithin  individual.

28 days of the.date of demapd- . (cm) If disposition is made under péa) 4.or 4m. and the
(b) No verdict shall be valid or received unless agreed & byinmateis transferred to a state or county treatment fagilftg

least5 of the jurors. departmenbr, in the case of a disposition under.gay 4m, the
(c) Motions after verdict may be made without further noticeountydepartment under §1.420r51.437may after evaluating
uponreceipt of the verdict. the inmate and developing an appropriate treatment toéansfer

(12) OPENHEARINGS;EXCEPTION. Every hearing which is held theinmate back to the prison, county jail or house of correction on
underthis section shall be open, unless the subject individual dgonditional basisThe inmate shall be informed of the terms and
the individual's attorney acting with the individua$ consent, conditionsof the transfer as provided in%1.35 (1) (a) If the
movesthat it be closed. If the hearing is closed, only personsifinatedoesnot cooperate with the treatment or if the inmate is in
interest,including representatives of providers of service and théiged of additional inpatient treatment, the department or the
attorneysand witnesses may be present. If the subject individug@untydepartment under §1.420r51.437may return the inmate
is a minor every hearing shall be closed unless an open hearifg state or county treatment facility

is demanded by the minor through his or her counsel. _ (cr) If the subject individual is before the court on a petition
(13) DisposiTioN. (a) At the conclusion dhe proceedings the filed under a courbrder under €938.30 (5) (c) land is found to
courtshall: have committed a violation of 840.225 (1)or (2), 948.02 (1)or

(2) or948.025 the court shall require the individual to provide a

1. Dismiss the petition; or - > ; h ] ’
> If the subiect individual is zadult. or is a minor aged 14 biological specimerto the state crime laboratories for deoxy+ibo
X : ' g nucleicacid analysis.

yearsor more W_hO |$levelopment§ally'dls.a.bled, proceed un_der S-NOTE: Par (cr) is shown as amended eff. 6-1-97 195 Ws. Act 44Q Prior

51.67to determine whether trsubjectindividual should receive to 6-1-97 it rads:

protectiveplacement or protective services; or (cr) If the subject individual is before the court on a petition filed under a
indivi ; i i urt order under s. 938.30 (5) (c) 1. and is found to have committed a violation

i 3. Af the |n;1|V|duaI Is not gnhlnmﬁite of a state Pfr.'sgr." cmkj)ng?s_ 940.225 (1) or (2), 948.02 (L) or (B) 948.025, the court shall equire the

jail or house of correction and the allegations specified in($Ub. individual to provide a biological specimen to the state crime laboratories for

(a) are proven, order commitment to th&re and custody of the deoxyribonucleic acid analysis and to comply with the eporting and testing

appropriatecounty department under 51.42 or 51.437 or if requirementsof s. 175.45.

inpatient care is not required order commitment to outpatient (ct) 1. If the subject individual is before the court on a petition

treatmentunder care of such county department; or filed under a courbrder under 938.30 (5) (c) 1and is found to

4. If the individual isan inmate of a state prison and the afleg&ave committed a violation, or to have solicited, conspired or
tionsunder sub(1) (a)or(ar) are proven, order commitment to theattempted to commia violation, of $940.225 (1) (2) or (3),
department and either authorize the transfer of the inmatstate 944.06 948.02 (1)or (2), 948.025 948.05 948.055 948.06
treatmentacility or if inpatient care is not needed authotizat ~ 948.07 948.08 948.110r 948.3Q or of 5.940.300r 940.31if the
menton an outpatient basis in the prison; or victim was a minor and the subject individual was nottbgm’s

4m. If the individual is an inmate of a county jail or house &?arent,the court shall require the individual to comply with the

correctionand the allegations under s (a)or(av) are proven, 'ePortingrequirements under $01.45 S
order commitment to the county department undeBis42 or 2. Except as provided in subtl, if the subject individual is
51.437serving the inmate’county of residence df the inmate beforethe court on a petition filed under a court order under s.
is a nonresident, order commitment to the department. The or8dg-30(5) (c) 1.and is found to have committed any violation, or
shalleitherauthorize the transfer of the inmate to a state or couft@/have solicited, conspired or attempted to commit any violation,
treatmentfacility or, if inpatient care is not needed, authoriz&f ch. 940, 944 or 948 or $5.943.01to 943.15 the court may

treatmentn an outpatient basis in the jail or house of correctiofgquire the subject individual to comply with theeporting
or requirementsunder s.301.45if the court determines that the

5. If the allegations specified in sutt) (a)are proven and the Underlying conduct was sexuallynotivated, as defined in s.
subjectindividugl is a nF())nresident L(gZd(ez conamitment to thgd0:01(5) and that it would be in the interestpublic protection
department. ’ 0 have the subject individual report undeB®1.45

. ) . ) NOTE: Par. (ct) is created eff. 6-1-97 byL995 Wis. Act 44Q
_(b) If the petition has been dismissed under(pgrthe subject ;) 1 if the court makes the disposition under @r3, 4.
individual may agree to remain in any facility in which he or shg, e

. . . - ; m. or 5. and the court determines, based on evidence presented
wasdetainecpending the hearing for the period of time necessagy, he jssue of the subject individsatiangerousness, that there
for alternative plans to be made for his or her care. .

X s is a substantial probability that the individual may use a firearm
(c) If disposition is made under péa) 3: to cause physical harm to himself or herself or endanger public
1. The court shall designate the facility or serwitgch is to safety,the court shall prohibit the individual from possessing a
receive the subject individual into the mental health systerfirearm,orderthe seizure of any firearm owned by the individual
exceptthat, if the subject individual is under the age of 22 yeaamdinform the individual of the requirements and penaliieder
andthe facility is a center for the developmentally disabled, tle941.29
courtshall designate only the central cerfterthe developmen 2. A prohibition on the possession of a firearm under slibd.
tally disabledunless the department authorizes designation of tgﬁa” remain in efect until the commitment order and any subse
northernor southern center for the developmentally disabled; quentconsecutiveommitment orders expire and the court deter
2. The county department under5i.42 or 51.437shall mines,based on evidence presented on the issue of the subject
arrangefor treatment in the least restrictive manner consisteindividual’'s dangerousness, that théseno longer a substantial
with the requirements of the subject individual in accordance withobability that the individual may use a firearm to capigsical
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harmto himself or herself or endanger public safdfythe court with the treatment requirements of the individual. The county
makesthis determinationit shall cancel the prohibition and orderdepartmenshallhave ongoing responsibility to review the indi
thereturn of any firearm ordered seized under sdbd. vidual’s needs, in accordaneéth sub.(17), and transfer the per
3. In lieu of ordering the seizure under suhgthe court may Sonto the least restrictive program consistent with the indivigual
designatea person to store the firearm until the prohibition hageeds. If the subject individual is under the age of 22 years and
beencanceled under sufl6) (gm) if the facility appropriate foplacement or transfer is a center for
4. If the court prohibits a subject individual from possessini€ developmentally disabled, placement or transfer of the indi
afirearm under subd.. or cancels a prohibition under suid.the Vidual shall be made onltp the central center for the developmen
courtclerk shall notify the department of justice of that fact ari@!ly disabledunless the department authorizes the placement or
provideany information identifying the subject individual that igransferto the northern or southern center for the developmentally
necessaryo permitan accurate involuntary commitment historydisabled.
recordsearch under $75.35 (2g) (c) No other information from (g) 1. Except as provided in sul2d.the first order of commit
the subject individuab court records may be disclosed to theentof a subject individual under this section may be for a period
departmenbf justice except by order of the court. The departmenbtto exceed 6 months, and all subsequent consecutive orders of
of justice may disclose information provided under this subdivtcommitmentof the individual may be for a period not to exceed
sion only aspart of an involuntary commitment history recorbneyear

searctunder s175.35 (2g) (c) _ 2. Any commitment ordered under p@) 3.t05., following
~ (d) Adisposition under pafa) 3, 4., 4m.or5. may be modi  proof of the allegations under suf) (a) 2. d. may not continue
fied as provided in $1.35 longerthan 45 days in any 365-day period.

(dm) If the court finds that the dangerousnetshe subject 2d. a. Except as provided in suBld. b, after the 30th day
individual is likely to be controlledvith appropriate medication afteran order of commitment under pai) 3.to5. following proof
administeredon an outpatient basis, the court may direct in itf the allegations under sufl) (a) 2. e.the subject individual
orderof commitment that the countiepartment under S1.420r  may, under the ordebe treated only on an outpatient basis.
51.4370r the department maafter a facility evaluates the subject b. If a subject individual who is committed under. j6ay 3.

individual anddevelops an appropriate treatment plan, release [Ia%_, following proof of the allegations under s (a) 2. e.and

individual on aconditional transfer in accordance withb4.35 - . - P "

- o - P who is beingtreated on an outpatient basis violates a condition of
(1), with one of the conditions being that the individual shall talf?eatmenthgtt is established bry)/ the court or a county department
medicationas prescribed by a physician, subject to the individ

al's right to refuse medication unde54.61 (1) (gland(h), and Unders. 51.42 the countydepartment or the department may
TR - o transferthe subject individual unders1.35 (1) (e}o aninpatient

thatthe individual shall report ta particular treatment facility ON ¢ ility or fo an inpatient treatment proaram of a treatment facilit

anoutpatient basis for evaluation as often as required by the dir ty P prog y

tor of the facility or the directés designee. A finding by the court ora penpd not t.o_ e_xceed 30 days.

thatthe allegations under sufl) (a) 2. eare proven constitutes  C- This subdivision does napply after November 30, 2001.
afinding that the individual is not competeatrefuse medication 29. The total period a person may d@mmitted pursuant to
or treatment. The court order may direct tifabe director or his commitmentordered under pafa) 4.or 4m., following proof of
or her designee determines that the individhze failed to take the theallegations under sufdl) (ar)or(av), may not exceed 180 days
medicationas prescribed or has failed to report for evaluation asany 365-day period.

directed,the director or designee may request that the individual 2m. |n addition to the provisions under subils2. and2g.,

betaken into custody by a law enforcement agency in accordaRgecommitment ordered under péa) 4. or 4m. may continue
with %51-&39 _a_nc: th&g mtledlctat!lon, as presct:rtlrl:])ed tily tfhe Phés'c'aébyondthe inmates date of release as determined undg®2.11
may be administered voluntarily or against the will ofittusvid- 2r. Twenty—one days prior to expiration of the period of eom
ualunder s51.61 (1) (gland(h). A court order under this para mitmentunde}; subdl., g gg.oer., Fi)he departmenF;, if the indi

graphis efective only as long as treommitment is in ééct in vidual is committed to the department, or the county department

accordancevith par (h) and s51.35 (4) to which an individual itted shall fil ati fh
NOTE: Par. (dm) is repealed and ecreated eff. 12-1-01 by 995Wis. Act 292 .O W .IC an inaividual 1s commu e shal e an evaluauon or the

to read: individual and the recommendation of the department or county
(dm) If the court finds that the dangeousness of the subject individual is departmentregarding the individua’ recommitment withthe

likely to be controlled with appropriate medication administered on an outpa  committingcourt and provide a copy of the evaluation eswbm

tient basis, the court may diect in its order of commitment that the county : s iy g ;

department under s. 51.42 or 51.437 or the department magfter a facility eva- mendatiorto the individuals C(_)_unsel and the _counsel designated

uatesthe subject individual and develops an apmpriate treatment plan, elease Undersub.(4). If the date for filing an evaluation and recommen

the individual on a conditional transfer in accordance with s. 51.35 (1), with one dationunder this subdivisiofalls on a Saturdaysunday or legal

of the conditions being that the individual shall take medication as j@scribed by holiday, the date which is not@aturdaySunday or legal holiday

a physician, subject to the individuals right to refuse medication under s. 51.61 d h.’ h | | d h | . d d

(1) (9) and (h), and that the individualshall report to a particular tr eatment facit a_m W ichmost closely prec_e_ es the eva u_at|on and recomrnenda

ity on an outpatient basis for evaluation as often aquired by the director of  tion filing date shall be the filing date. A failure of the department

the facility or the director’s designee. The court order may dact that, if the  or the county department to which an individual is committed to

director or his or her designee determines that the individual has failed to take ¢ ; : ; PR

the medication as pescribed or has failed to eport for evaluation asdirected, file an evaluation and r.ec.ommendatlon under this Sl.".deVISIOH

the director or designee may equest that the individual be taken into custody doesnot afect the jurisdiction of the court over a petitifor

by a law enforcement agency in accordance with s. 51.39, and that medication, recommitment.

as prescribed by the physician, may be administed voluntarily or against the
will of the individual under s. 51.61 (1) (g) and (h). A court order under this para 3. Thecounty department under&l.420r51.437to whom

graph is effective only as long as the commitment is in effeictaccordance with ~ the individual is committed under pdg) 3. may dischage the
par. (h) and s. 51.35 (4). individual at any time, and shall place a committed individual in
(e) The petitioner has the burden of proving all required factgcordancevith par (f). Upon application for extension of a com
by clear and convincing evidence. mitmentby the department or the countgpartment having cus
(f) The county department under5d..42 or 51.437which tody of the subject, the court shall proceed under $Ub3to (13).
receivesan individualwho is committed by a court under ga) If the courtdetermines that the individual is a proper subject for
3. is authorized tplace such individual in an approved treatmerstommitmentas prescribed in sufl) (a) 1.and evidences the con
facility subject to anyimitations which are specified by the courtditionsunder sub(l) (a) 2.or (am)or is a proper subject for cem
underpar (c) 2. The county department shall place the subjentitmentas prescribed isub.(1) (ar)or (av), it shall order judg
individual in the treatment program and treatment facility whichmentto that efect and continue the commitment. The burden of
is least restrictive of the individualpersonal libertyconsistent proofis upon thecounty department or other person seeking-com
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mitmentto establish evidence that the subject individual is in nesdt anaccurate involuntary commitment record search under s.
of continued commitment. 175.35(2g) (c) No other information fronthe subject individu
(h) Any disposition of a minor under this subsectioay al's court records may be disclosed to the department of justice

extendbeyond the age of majority of the individual, if the disposexceptby order of the court.
tion is otherwise made in accordance with this section. (h) All persons who render services in such proceedings shall

(14) TRANSPORTATION; EXPENSES. The sherif or any law receivecompensation as provided in s¢tB) andall expenses of
enforcemenbfficer shall transport an individual who is the subsuchproceedings shall be paid aadjusted as provided in sub.
ject of a petition and execute the commitment, or emypetent (18).
relative,friend or member of the sfaff a treatment facility may (i) Subsequent reexaminations may be had at any time in the
assumeesponsibility for the individual and transport himhar  discretionof the court but may be compelled after 120 days of the
to the inpatient facility The director of the county departmenprecedingexamination in accordance with this subsectia.
unders.51.420r51.437may request the shertb provide trans petitionsfor reexamination must be heard within 30 days of their
portationfor a subject individual or may arrange any other methaodceiptby the court.
of transportation which is feasible. The county department may (j) Thissubsection applies to petitions for reexamination that
providereimbursement for the transportation costs from its budrefiled under ch971, but not s971.17 and ch975, except that
geted operating funds. the petitions shall be filed with the committing court.

(15) AppeaL. An appeal may be taken to the court of appeals (k) Any order of a county department undess420r51.437
within the time period specified in&08.04 (3)in accordancevith s subject to review by the court assigned to exercise probate juris
$.809.40by the subject of the petitian the individuals guardian, diction upon petition under this subsection.

by any petitioner or by the representative of the public. (L) The pendency of an appeal in either the court of appeals
(16) REEXAMINATION OF PATIENTS. (@) Except in the case of or the supreme court does not deprive the circuit court of jurisdic
alcoholic commitments under £1.45 (13) any patient who is tion to conduct reexamination proceedings under this segitbn
involuntarily committed for treatment under this chapteay on respecto the individual who is the subject of the appeal.
the patients own verified petition, except the case of a minor  (17) RigHT TOREEVALUATION. With the exception of alcoholic
who is under 14 years of age, or on the verified petition of theymmitmentauunder s51.45 (13) every patient committeidvol-
patient'sguardian, relative, friend, or any person providing {reafintarily to a board under this chapsiall be reevaluated by the
mentunder the order of commitment, request a reexaminationyatmenstaf or visiting physician within 30 days after them
requesthe court to modify or cancel an order of commitment. mitment, and within 3 months after the initial reevaluatiand
(b) A petition under this subsection may be filed with the cousigainthereafter at least once each 6 monthsHerpurpose of
assignedo exercise jurisdiction over probate matters, either faleterminingwhether such patient has maddisigint progress to
the county from which theatient is committed or for the countybe entitled to transfeto a less restrictive facility or discigar The
in which the patient is detained. findings of such reevaluation shall be written and placed with the
(c) If a hearing has been held witsspect to the subject indi patient’streatment record, and a copy shall be serthe board
vidual's commitment within 30 days of the filing of a petitionwhich has responsibility for theatient and to the committing
underthis subsection, no hearing shall be held. If such a hear@rt.
hasnot been held within 30 days of the filing of a petition, but has (18) FEEs OF EXAMINERS, WITNESSES;EXPENSESOF PROCEED
beenheld within 120 days of the filing, the cowstall within 24 InGs. (a) Unless previously fixed by the county board of supervi
hoursof the filing order an examination to be completed within gorsin the county in which the examination is held, ékaminers
days by the appropriate county department unde$1s42 or shallreceive a fee as fixed by the court for participation in-com
51.437 A hearing may then be held in the cauidiscretion. If mitment proceedings, and reasonable reimbursement for travel
sucha hearing has not been held within 120 days of the filingespenses.

hearingshall be held on the petition within 30 days of receipt.  (b) Witnesses subpoenaed before the court shall be entitled to
(d) Reexaminations under this subsection are subject to the same fees as witnesses subpoemadore the court in other
standardprescribed in sul{13) (g) cases.

(e) If the court determines or is required to hold a heaiing, (c) Expenses of the proceedings from the presentation of the
shall thereupon proceed accordance with suk®) (a) For the statement of emgency detention or petition for commitmeat
purpose®f the examination and observation, the court may ordge conclusion othe proceeding shall be allowed by the court and
the patient confined in any place designated ifls15 (2) paid by the county from which the subject individual is detained,

() If a patient isnvoluntarily committed and placed in a hespi committedor released, in the manner that the expenses of a crimi
tal, a notice ofthe appointment of the examining physicians arfégl prosecution are paid, as provided i6%.64 (1) Payment of

copiesof their reports shalbe furnished to such hospital by theattorneyfees for appointed attorneystime case of children and
court. indigentsshall be in accordance with @v7.

(9) Upon the filing of the examiners’ reports turt shall fix (d) If the subject individual hesslegal residence in a county
atime and place of hearing and cause reasonable notice to be giiBarthan the county from which he or she is detained, committed
to the petitionerthe treatment facilitythe patient legal counsel or dischaged, that county shateimburse the county from which
andthe guardian of the patient, if gmnd may notify any known the individual was detained, committed or disget for all
relative of the patient. Subsectio(i0) to (13) shall goverrthe ~expensesinder pars(a)to (c). The county clerk on each July 1
procedureio be used in theonduct of the hearing, insofar as applishall submit evidences of payments of all such proceedings on
cable. The privileges provided iss.905.03and905.04shall nonresidenpayments to the department, which shall certify such
apply to reexamination hearings. expensesor relmb_urseme_nt in t_he form of giving credl_ts to the

(gm) Upon a request under pé), a court may cancel the pro detaining,committing or dischaing county and assessing such
hibition under sub(13) (cv) 1.if the court determines, based costsagainst the county of legal residence or against the state at
evidencepresented on the issue of the subject individaaihger thetime ofthe next apportionment of clgas and credits under s.
ousnessthat there no longer is a substantial probability that tH&-60 ] » N
individual may use a firearm to cause physical hamimself or ~ (19) DEPARTMENTAL DUTIES. (@) Prior to filing a petition for
herselfor endanger public safetyf a court cancels a prohibition commitmentof an inmate under sufl) (ar)the department shall:
undersub.(13) (cv) 1.under this paragraph, the court clerk shall 1. Attempt to use less restrictive formstfatment with the
notify the department of justice of that fact and provide any-infandividual. Less restrictive forms of treatment shall include, but
mationidentifying the subject individual that is necessary te pearenot limited to, voluntary treatment within the prison or velun
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tary transfer to a stateeatment facilityincluding an admission  Assurancef representation by adversary counsel under sub. (3) does not preclude
selfrepresentation where waiver of counsel is knowingly and competently rimade.

which meets the requirements of54.10 (4m) - Matterof Condition of S.Y, 162 W (2d) 320, 469 NW (2d) 836 (1991).

2. Ensurehat the individual has been fully informed about his Provisionof sub. (16) (c) for hearing on petition within 30 days of filing is directory
or hertreatment needs, the mental health services available to (?ggl"'loégtl")’” not grounds for release. Stat®R.E., 162 W (2d) 698, 470 NW (2d)
or her and his oher ”ghts Und_er this c_hapter and that the |nd|v_| Whererecommitment hearing under sb3) (g) 3. is before same judge who-con
ual has had aopportunity to discuss his or her needs, the servic@stedoriginal commitment proceeding, request for substitution under s. 801.58 not

availableto him or her and his or her rights with a licensed physilowed. SerockiClark County Circ. Ct. 163 \2d) 152, 471 NW (2d) 49 (1991).

; B f Sub. (15) does not authorize appeal of court commissienender to court of
cianor a licensed pSyChOIOQISt' appealsproper review is new hearitty circuit court. In Matter of Mental Condition
(b) The department shall promulgate rules: of C.M.B., 165 W (2d) 703, 478 NW (2d) 385 (1992).

P : Involuntary commitment may nobe ordered on summary judgment. Matter of
1. Establishing standards for thee of psychotropic drugs onyentaicondition of Shirley J.C. 172 W (2d) 371, 493 NW (2d) 382 (Ct. App. 1992).

prisonersin a state prison aridmates committed under su@) A probable cause determination made by a court commissioner under sub. (7) is
(ar)_ subjectto de novareviewby the circuit court, generally within 72 hours of the initial
L determination.Milwaukee County vLouise M. 196 W (2d) 200, 538 NW (2d) 550
1m. Establishing standards and procedures for use of qecprp_ 1995).
periodicreview of the use of psychotrogicugs on inmates in a  Under(2), court can entertain proceedings for involuntary commitment of person
countyjail or house of correction who are being treatette jail 2dmittedas voluntary inpatient. 68 Attsen. 97.

or house of correction under a commitment based on a petitg?ﬁ;‘;’é(ele"gi@‘g“'rrgsaﬁ'&?;gg ranspart subject of %%“}g}:‘ggg_rs' 51.20 at all stages

undersub.(1) (a)or (av). Individual in custody of sheriffor transport to, from and during involuntary com
2. Providing for the periodic review and evaluation of th@itmenthearing has rights to least restrictive restraint appropiidtétty. Gen. 183
: ; Dutiesand obligations of corporatiotounsel in involuntary civil commitment
appropriatenessf and the ne?d fo,r the use of psychotrgn*nugs proceedingsinder this chapter discusset® Atty. Gen. 129
on,and the need for the continuation of treatmentefach inmate ~ yndersub. (14), the director of the countgpartment under s. 51.42 or 51.437 may

committedunder sub(1) (ar) requesthe sherifof the county in which an individual was placed under gevery
. . detentionto transport that individual to anoth#esignated inpatient facility prior to
3. Needed to carry out its duties under. (egr theinitial courthearing under ch. 51, and the sHerifist do so within a reasonable

History: 1975 c. 4301977 c. 2629; 1977 c. 18%s.42,43,134,135, 1977 c. 428 time. 80 Atty. Gen. 299
$5.291065, 115 1977 c. 447449, Sup. Ct. Orde83 W (2d) xiii; 1979 c. 3289; Sup. Statecannot confine, without more, nondangerous persons capable of surviving
Ct. Ordey eff. 1-1-80;1979 c. 10s.60 (1) 1979 c. 175.53;1979 c. 300336,356  safelyin freedom alone or with help of family or friends. O’Connobuenaldson,
1981 c. 20367, 1981 c. 396.252, 1983 a. 27219,1983 a. 474s.2t09m, 14,1985 422 US 563.
a.29ss.1067t0 1071, 3200 (56) 3202 (56) 1985 a. 139176, 321, 332 1987 a. 27 Due process does not require states td'isgond a reasonable doubt” standard
Sup. Ct. Orderl41 W (2d) xiii (1987)1987 a. 366394, 403 1989 a. 313341993 i cjvil commitment proceedings. AddingtonTexas, 441 US 418 (1979).
a. 98, 196,227, 316 451, 474, 1995 a. 77201, 268 292,440, s. 13.93 (1) (b), (2) In signing commitment application, county employe was in essgitg as wit

(©. nessin judicial proceeding and as such was entitled to immuMgrtens vTremble
NOTE: 1987 Ws. Act 366 that amended this section contains notes by the 4g1 éllﬂp'pll 821 (197;;)_9 uenw I mmd v '

Legislative Council following many of the statutes affected. See note to Art. |, sec. 6, citing Flakes®ercy 511 F Supp. 1325 (1981).
1987Wis. Act 394 which affected this section, contains a pfatory note and

. h Theprivilege against self-incrimination in civil commitment proceedings. 1980
notesfollowing the sections. WLR 697.

Judicial Council Committee’s Note, 1981The final sentence of sub. (1) (am)
allowsthe court to consider the subject individsabnduct during or subsequent to
the crime as “recent” for purposes of involuntaiyil commitment under this sec 51.22 Care and custody of persons. (1) Except as pro
tion, if the individual isproceeded against during, or immediately upon digehar videdin s.51.20 (13) (a) 4or5., any person committed under this

from, a commitment for examination or treatment for incompetency to proceed :
criminal defendant. The relevancy of evidence of the individumihduct prior to aéﬁ‘aptershall be committed to the county department ursder

the crime is to be determined by the court. The revised statute requires the suljdcd20r51.437serving the persoscounty of residence, and such
individual's dangerousness to be evidenced by acts, attempts, threats, omissiopgeinty department shall authorize placemehthe person in an

behaviorreferred to in sub. (1) (a) 2. Prior law allowed commitment of such an in . ™, f
vidual upon ashowing that there was a substantial likelihood, based on the treatm proprlate‘acnlty for care, CUStOdy and treatment accordlng to

record,that he or she would be a proper subject for commitment if treatment w&eb1.42 (3) (as) 1lor 51.437 (4rm) (a)

withdrawn. [Bill 765-A] L
Judicial Council Note, 1988.The amendment to sub. (2) allows notice of hearing (2) Voluntary admissions under s51.1Q 51.13and51.45

to be given by telephone. The time at which such notice is given and the perso?ﬂi@) shall be through the countiepartment under $1.42or
whom it is given must be noted in the case file. [Re Ordectidfe Jan. 1, 1988]  51.437serving the persos’county of residence, or through the

Role of attorney appointed under sub. (4), 1975 stats., [now (3)] discussed. Sti¢grartmentf the person to be admitted is a nonresident of this

exrel. Memmel vMundy, 75 W (2d) 276, 249 NW (2d) 573. PR
Dueprocess standard for hearings under this section isftegitee than standard state. Admissions through a county department und8. si2or

for criminal proceedings. In Matter of Parham, 95 W (2d) 21, 289 NW (2d) 326 ((53(1-437Sha” be madm. aqcordance with £1.42 (3) (as) lor

App. 1979). 51.437(4rm) (a) Admissions through the department shall be
Fourteerday time limit in sub. (7fc) is mandatory and refers to calendar days, naghadein accordance with sulB).

businesglays. State ex rel. LockmanGerhardstein, 107 W (2d) 325, 320 NW (2d)

27 (Ct. App. 1982). (3) Whenever an admission is matheough the department,
Criminaland civil commitments are not substantially the same. Stateith, 13 the department shall determine the need for inpatient care of the
W (2d) 497, 335 NW (2d) 376 (1983). individual to be admitted. Unless a state—operated facility is used,

Persormay be proper subject for treatment even though cure is unlikelatter the department may 0n|y authorizare in an inpatient facility

of Mental Condition of C.J. 120 W (2d) 355, 354 NW (2d) 219 (Ct. App. 1984). hichi db d h f p ith
Forty—fiveday limit of sub. (13) (g2. applies only to original commitment order WNICN IS operated by or under a purchase of service contract wit

and does not bar subsequent extensions of.otdevlatter of M.J. 122 W (2d) 525, acounty department undersl.420r51.4370r an inpatient facil
362NW (2d) 190 (Ct. App. 1984). ) o ity which is under a contractual agreement with the department.
Useaf testimony by physicians over telephone did not viglatétionefs due pre_ Exceptin the case of state treatment facilities, the department shall

cessrights. In Matter of W.C. 124 W (2d) 238, 369 NW (2d) 162 (Ct. App. 1985), " = ;
Hearingsunder (12)are open unless court grants subject individuabtion for  Feimbursethe facility for the actual cost of all authorized care and

closure. State ex rel. . Journal vDane CirCt., 131 W (2d) 515, 389W (2d) 73 servicesfrom the appropriation under 80.435 (7) (da) For
(Ct. App. 1986). collectionsmade under the authority 0f#46.10(16), moneys shall
Individual's counsel may not withdraw jury demand without individsabnsent. he credited or remitted to the department no later than 60 days

In Matter of S.B., 138 (2d) 409, 406 NW (2d) 408 (1987). . . . .
Sub.(13) (c) 2 does not permit committing court to specify treatment method ﬂﬁe”he month in which collections are maduch collections

additionto facility. In Matter of J.R.R., 145 W (2d) 431, 427 NW (2d) 137 (Ct. Appare also subject to $16.0360r special agreement. Collections
1988). madeby the department under €€.03 (18)and46.10shallbe

Undersub. (13) (g) 3. individual has right to jury trial in proceedings to exte i
commitment. In Matter of Mental Condition of G.O,T151 W (2d) 629, 445 NW (2d) r@eposnedn th? geqeral fund_’ - .
697 (Ct. App. 1989). (4) If a patient is placed infacility authorized by a county
g Dfits%ttl)ssiomf bright IinehrU_Ie grohijbiting ci:jcuit cgua )frolm 'jllcceptairfw% ggt{}\i/onsdepartmenmder s51.42and suctplacement is outside the juris
raftedby persons not authorized to do So under sub. (4). In Matter.8f, diction of that county department under54.42 the placement
(2d) 393, 464 NW (2d) 102 (Ct. App. 1990). 3 . :
Seenote to section 753.19 citing State ex. rel. Chiark&kew 160 W (2d) 123, doesnot transfer the patleBtIegaI residence to the county of the

465NW (2d) 625 (1990). facility’s location while such patient is under commitment.
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(5) Theboard to which a patient is committed shall provide th&als and to members of boardppointed under §1.42 (4) (ajpr
leastrestrictive treatment alternative appropriate to the padien81.437(7) (a)
needsand movement through all appropriate and necessary treat(h) Access without informed written conseNtwithstanding
mentcomponents to assure continuity of care. par.(a), treatment records of an individual may be releasidd
History: 1975 c. 4301977 c. 4281983 a. 2%.2202 (20) 1983 a. 4741985 a. gyt informed written consent ithe foIIowing circumstances,

176,1989 a. 31 ; .
Standardor determining whether state has adequately protected patights is exceptas restricted under p4c):

whetherprofessional judgment was in fact exercisedungbeg v. Romeo, 457 US 1. To an individual, gganization or agency designated by the
307 (1982). department oas required by law for the purposes of management
. . audits, financial audits, or program monitoring and evaluation.
51.30 ) Records. (1) DeriNmons. In this section: Informationobtained under this paragraph shall remain confiden
(a) “Registration recordsihclude all the records of the depart tial and shall not be used in any way that disclésesiames or
ment, county departments under §1.42or 51.437 treatment otheridentifying information about thedividual whose records
facilities, andother persons providing services to the departmegge being released. The department shall promulgate rules to
county departments ofacilities which identify individuals who assurethe confidentiality of such information.
arereceiving or who at any time have received servicesiértal 2. To the department, the director afcounty department
illness, developmental disabilities, alcoholism or drug depe%nders.51.420r51.437, or a qualified stdfmember designated
dence. by the directoras is necessary fand only to be used fdilling

NOTE: Section 51.30 (1) (am) wagnumbered tos. 51.62 (1) (am) by theavi- . . ; . .
sorunder s. 13.93 (1) (b). or collection purposesSuch information shall remain confiden

(b) “Treatment records” include the registration and all othdft: The department and county departments shall develop-proce

recordsconcerning individualsvho are receiving or who at anyduresto assure the confidentiality of such information.

time have received servicésr mental illness, developmental-dis 3. For purposes of research as permittesi3n.61 (1) (jand
abilities, alcoholism, ordrug dependence which are maintainetf?) if the research project has been approved by the department
by the department, by county departments undes1s42 or and the researcher has provided assurahegshe information
51.437and their std§, and by treatment facilities. Such record¥ill be used only for the purposes for which it was provideeto

do not include notes or records maintained for personal use byrggearcherthe information will not be released to a person not
individual providing treatment services for the department, @nnectedvith the study under consideration, and the final prod

countydepartment under 51.420r51.437 or a treatment facility Uct of the research will not reveal information that may serve to
(2) INFORMED CONSENT. An informed consent for disclosure.underthis subsection without the informed written consent of the

of information from court or treatment records to an individua'PlelduaL Such informationshall remain confidential. In

agency,or oganization must be imriting and must contain the aPProvingresearch projectsnder this subsection, the department
following: the name of the individual, agency oganization to shallimpose any additionalafeguards needed to prevent unwar

which thedisclosure is to be made; the name of the subject in@nteddlsclosure of information.
vidual whose treatment record is being discloseelpurpose or 4. Pursuant to lawful order of a court of record.
needfor the disclosure; thepecific type of information to be dis 5. To qualified stafmembers of the departmetd,the diree
closed;the time period during which the consent feetive; the tor of the county departmeninder s51.420r 51.437which is
dateon which the consent is signed; @hd signature of the indi responsible for serving a subject individual or to qualified staf
vidual or person legally authorized to give consent for the indivigthembersdesignated by the director agniscessary to determine
ual. progressand adequacy of treatment, to determine whether the per
(3) ACCESSTOCOURTRECORDS. () Except as provided in palrs_sonshould be transferred to a less restrictive or more appropriate
(b) and(c), the files and records tifie court proceedings under thiséatmenimodality or facility or for the purposes ofid..14 Such
chaptershall be closed but shall be accessible to any individdaformation shall remain confidential. ~The department and
who is the subject of a petition filed under this chapter countydepartments unders1.420r51.437shall develop proce

(b) An individuals attorney or guardian dgem shall have duresto assure the confldentl.gllty of such mformatpn. N
accesgo the files and records of the court proceedings under this 8- Within the treatmentacility where the subject individual
chaptenwithout the individual consenand without modification S réceiving treatment confidential information may be disclosed
of the records imrder to prepare for involuntary commitment of© individuals employed, individuals servingtiona fide training
recommitmentproceedings, reexaminations, appeals, or oth@fegramsor individualsparticipating in supervised volunteer pro

actionsrelating to detention, admission@mmitment under this grams.at the facility when and to the extent that performance of
chapteror ch.9710r 975, their duties requires that they have access to such information.

(c) The files andecords of court proceedings under this ehap /- Within the department to the extergcessary to coordinate
ter may be released to other persons wiith informed written tréatmentor mental iliness, developmental disabilities, alcehol

consent of the individual, pursuant to lawful order of the couM or drug abuse of individuals who have been committed to or
which maintains the records or undeb&.20 (13) (cv) 4or(16) Whoare under the supervision of the department. The department
(gm). shallpromulgate rules to assure the confidentiality of such-nfor

. tion.
d) The department of corrections shall have access to the flrlré% . - . .
@ p 8. To a licensed physicianho has determined that the life or

andrecords of court proceedingader this chapter concerning arh e A .
individual required to register unde801.45 The department of N€althof the individual isn danger and that treatment without the
informationcontained in théreatment records could be injurious

correctionsmay disclose information that it obtains under thi h ; =
paragraplas provided under 801.46 to thepatients health. Such disclosure shall be limited to that part

NOTE: Par. (d) is created eff. 6-1-97 by 1995 Wis. Act 440. of the records necessary to meet the medicalgamey.

(4) ACCESSTO REGISTRATION AND TREATMENT RECORDS. (a) ~ 8m. To appropriate examiners afiilities in accordance
Confidentialityof records. Except as otherwisgrovided in this With s.971.17 (2) (e)(4) (c)and(7) (c), 980.03 (4)or980.08 (3)
chapterand ss905.03and905.04 all treatment records shall Therecipient of any information from the records shall keep the
remainconfidential and are privileged to the subject individuainformation confidential except as necessary to comply with s.
Such records may be releasmuy to the persons designated in971.170r ch.980.
this chapter or s€905.03and905.04 or to other designated per 9. To a facility which is to receive an individual who is invol
sonswith the informed written consent of the subjectividual untarily committed under thishapterch.971or975upon trans
asprovided in this sectionThis restriction applies to electediof fer of the individual from one treatment facility @®nother
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Releasef records under this subdivision shall be limited to sudfon, admission or commitment under this chapter orogt.or
treatmentrecords as are required by |aawecord or summary of 975 Recordseleased under this subdivision &nmaited to infor
all somatic treatments, andlsschage summary The dischage mationconcerning the admission, detention or commitmeanof
summarymay include a statement of the patiergtoblem, the individual who is presently admitted, detained or committed.
treatmentgoals, the type direatment which has been provided, 15 To personnel employed by a coudlgpartment under s.
andrecommendation for future treatment, but it may not includgs 215 46.22 51.420r 51.437in any county where the county
the patients complete treatment recordlhe department shall gepartmenthas established and submitted to the department a
promulgaterules to implement this subdivision. written agreement to coordinate services to individvetgiving

10. To a correctional facility or to a probation and parole agesérvicesunder this chapter This information shall be released
who is responsible for the supervision of an individual who isponrequest of such county department persorarel, may be
receivinginpatient or outpatient evaluationtoeatment under this utilized only for the purposes of coordinating human services
chapterin a program that isperated byor is under contract with, delivery and case management. This information shall remain
the department or a county department undéisi2or51.437  confidential,and shall continue to be governed by this section.
or in a treatment facilityas a condition of the probation gpatole Information may bereleased under this subdivision only if the
supervisionplan, or whenever such amdividual is transferred subjectindividual has receiveservices through a county depart
from a state or locatorrectional facility to such a treatment proment under s.51.42 or 51.437 within 6 months precedinthe
gram and is then transferred back to the correctional facilitequestfor information, and the information is limited to:

Every probationer or parolee who receives evaluatioreat 5 The subject individuad'name, address, age, birthdate, sex,
mentunder this chapter shall be notified of the provisions of thb‘ﬁent—identifyingnumber and primary disability

subdivision by the individual's probation and parole agent. b. Th : ;
: S T ) . The type of service rendered requested to be provided
Releaseof records under this subdivision is limited to: to the subject individual, and the dates of such service or request.

a. The report of an evaluation which is provided pursuant to . : .
the written probation and parole supervision plan. tionC' Funding sources, and other funding or payrirforma

b. The dischaye summaryincluding a record or summary of . . .
all somatic treatments, at thermination of any treatment which,_ 18- If authorized by the secretary or his or her designee, (0 a

; : : P w enforcement agency upon request if the individual was
Is provided as part of the probation and parole supervision I3'"iL;\ﬂdmittedunder ch97gl or9y75cf)r trans?erred under 51.35 (3)or
c. When an individual is transferred from a treatment facilitgl

: o . ; . .37. Information released under this subdivisistimited to
baglé tfoadcorrectlonal facilitythe information providedinder e individual's name and other identifying information, includ
subd.10. d.

) ) ) ) ing photographs and fingerprints, the bran€the court that com

d. Any information necessary to establish, or to implemefitted the individual, the crime that the individual is glearwith,
changesn, the individual treatment plan or the level and kind ofound not guilty of by reason of mental disease or defect or con
supervisionon probation or parole, as determined by the directgicted of, whether or not the individuig or has been authorized
of the facility or the treatmeulirector In cases involving a persontop leave the grounds of the institution and information as to the
transferredback to a correctional facilitglisclosureshall be made individual’'s whereabouts during any time period. In this subdivi

to clinical staf only. In cases involving a person on probation ogjon “law enforcement agency” has the meaning providesl in
parole,disclosure shall be made to a probation and parole agest.83(1) (b).

only. The department shall promulgateles governing the 17 4 the countyagency designated under4s.90 (2)or
releaseof records under this subdivision. otherinvestigating agency under46.90for the purposes of s.
10m. To the department of justice a district attorney under 46.90(4) (a)and(5) or to the county protective services agency
s.980.015 (3) (h)if the treatment records are maintained by aflesignatedinder s55.02for purposes of $5.043 The treatment
agencywith jurisdiction, as defined in 880.015 (1)that has con  recordholder may release treatment record information by initiat
trol or custody over a person who may meet the criteria for COfRg contact with thecounty protective services agency without
mitmentas a sexually violent person under @80. first receiving a request for release of the treatment record from
11. To the subject individuad'counsel or guardian ad litem, the county protective services agency
without modification, at any time inrder to prepare for involun 18. a. In thissubdivision, “abuse” has the meaning given in
tary commitment or recommitment proceedings, reexaminatior§>j51_62(1) (ag) “neglect” has the meaning given in54..62 (1)
appealr other actions relating to detention, admission, commby): and “parent” has the meaning given i48.02 (13) except
mentor patients’ rights under this chapter or @il or 975 that“parent” does not include the parent of a minor whose custody
12. To acorrectional dicer of the department of correctionsis transferred to a legal custodian, as defined #8€2 (1), or
who has custody of or is responsible for the supervision of an infir whom a guardian is appointed unde80.33
vidual who is transferred or disctygd from a treatment facility b. Except as provideith subd.18. c.andd., to staf members
Recordsreleasedinder this subdivision are limited to notice of thgyf e protection and advocacy agency designated unsie6e
subjectindividual’s change in status. (2) or to staf members of the private, nonprofit corporation with
12m. To any persorif the patient was admitted under swhich the agency has contracted ungg1.62 (3) (a) 3.if any,
971.14971.170r 980.060r ch.975 or transferred under §1.35  for the purpose of protecting and advocating the rights of persons
(3) or51.37and is on unauthorized absence from a treatment fagilith developmental disabilities, as defined undebk62 (1)
ity. Information released under this subdivision is limited to infotam), or mental iliness, as defined unde§%.62 (1) (bm)

mationthat would assist in the apprehension of the patient. c. If the patient, regardless of age, has a guardian appointed
13. To the parents, childreor spouse of an individual who is unders.880.33 or if the patient is a minavith developmental dis
orwas a patient at an inpatient facility a law enforcement®f ability who has a parent or has a guardian appointed under s.
cerwho is seeking to determine whether an individual is on-una4g.831and does not have a guardian appointed und80s33
thorizedabsence from the facilitand to mental health profes information concerning the patierthat is obtainable by sfaf
sionalswho are providing treatment to the individual at the timgembersof the agency ononprofit corporation with which the
that the information is released to others. Information releasggencyhas contracted is limited, excegst provided in subd..
underthis subdivision isimited to notice as to whether or not are, to the nature of an alleged rights violationaify; the name,
individual is a patient at the inpatient facility birth date and county of residence of the patient; information
14. To the counsel for the interests of the public in order tegardingwhether the patient wasluntarily admitted, involun
prepare for involuntary commitment or recommitment proceethrily committed or protectivelplaced and the date and place of
ings, reexaminations, appeals or other actions relating to -detewlmissionplacement or commitment; and the name, address and
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telephonenumber of the guardian of the patient and the date and c. A description of the subject individuatreatment plan.

placeof the guardiars appointment oiif the patient is a minor 21, To a mental health reviewfafer for the purposes of s.
with developmental disability who has a parent or hgsaadian 51,14

appointedunder s48.831and does not have a guardian appointed ; i -
unders.880.33 the name, address and telephone number of %ez‘lzn ;(?c%:gggizex}?ﬁlég_ifgtg%t;cgd on aging and long-term

parentor guardian appointgd underd®.8310f the patient. 23. To the department under&L.03 (2)or to a sherff police

_ d. Except as provided in subitB. e, any staf membemwho  jepartmenor district attorney for purposes of investigatioraof
wishesto obtain additional information about a patidescribed  jaaih reported under51.64 (2) (a)
in subd.18. c.shall notify the patierd’guardian qrif applicable,
parentin writing of the request and of the guard&at parens
right to object. The sthfnember shall send the notice by mail t
the guardiars or, if applicable, parerg’address. If the guardian . : h S ;
or parent does not object in writing within 15 days aftemibiice thﬁggé‘?cgggszfr:g;;f?i:%li?'_\gf fﬁr;gssvesronggundEDBAG
is mailed, thestaf member may obtain the additional information. © ‘Limitétio.n on eleése of alcohol 'and drugeatment
If the guardian or parent objects in writing within 15 days after the 9

. ; : . ecords. Notwithstanding pa¢b), whenever federal law appli
ir;]c;g::rigﬁgwr?ned, the sthimember may not obtain the add't'ona{:ablefederal regulations restrict, or ascondition to receipt of

- . . . . federalaidsrequire that this state restrict the release of inferma
e. The restrictions on information that is obtainable byf stafion contained in the treatment records of any patient who receives
membersof the protection and advocacy agency or private; Nofleatmentfor alcoholism or drug dependency in a program or
profit corporation that are specified in suli8. c.andd. do not  faility to a greater extent than permitted under this section, the
applyif the custodian of the record fails poomptly provide the gepartmentnay by rulerestrict the release of such information as
nameand address of the parent guardian; if a complaint is may e necessary to comply with federal law and regulations.
receivedby the agency or nonprofit corporation about a pat'e%ulespromulgated under this paragraph skajpersede this sec

or if the agency or nonprofit corporation determines that thereyjgy with respect to alcoholism and drug dependency treatment
probablecause to believe that the health or safethefpatient is recordsin those situations in which they apply

Faton has mada, good. faith 4or 0 contact e parent or guard (&) Individual access 1. Access treatment records by a sub
ian upon receiving the name and address of the parent or guar e ::r,;g'rvc"?ﬁﬁledtlﬁg nggitogagﬁ?tg ?é@gggp:ggggg'%zi %yoghg e
:ggtatﬁgncgrg; tngpphgﬁjﬂgaogftﬁ:ﬁgn? de;shseirstt:a?]iré l:gatlﬁlee tgé?]rﬁ]eniedat any time to records of all medications and somatic treat
p g N or p entsreceived by the individual.

or guardian to resolve thsituation and the parent or guardian has ST . . .
failed or refused to act on behalf of the patient; if a complaint is 2+ The subject individual shall have a right, following-dis
receivedby the agency or nonprofit corporation about a patient gfargeunder s51.35 (4) to a complete record of afiedications
thereis otherwise probable cause to believe that the patient K24 Somatic treatments prescribed duradnission or commit

beensubject to abuse or neglect by a parent or guardian; or if {ﬂgntand to a copyf the dischage summary which was prepared

patientis a minor whoseustody has been transferred to a Iegé\nthee;ime of hc;s or her disg@?' A rea(sjonable and uniform
custodianasdefined in s48.02 (1) or for whom a guardian that Chargefor reproduction may be assessed.

is an agency of the state or a county has been appointed. 3. In addition to the information provided under subgthe

19. To state and local law enforcement agencies for the pEijectindividuaI shall, followingdischage, if the individual so

poseof reporting an apparent crinsemmitted on the premises ofreq.‘lj.teStSh?]V? afcfss to ar:)g have tlre f”r?.ht to r:ecilve tfromtthe
aninpatient treatment facility or nursing home, if the facility of2Cility @ photostatic copy oény or all of his or her treatmen

homehas treatment records subject to this section, or observe rds. A :jea_?ck)]nadkl)le atmd l:cr#]fortm ctlgarfca[rfrept!roduk(]:tlon may
staff or agents of any such facility or nursing home. Informati assessed. The director of the treatment faalhiyuch persoa

releasedinder this subdivision is limited to identifying informa deSignéend the treating physician have a righbéopresent dur

tion that may be released under subl.and informatiorrelated N9 INSpection of anyreatment records. Notice of inspection of
to the apparent crime treatmentecords shall be provided to the director of the treatment

. _facility and the treating physician at least one full, @xgluding
- 20. Except with respect to the treatment records of a subjeclyrgaysSundays and legal holidays, before inspectiothef
individual who is receiving or has receivsdrvices for alcohel

. ) recordsis made. Teatment records may be modified prior to
ism or drug dependence, to the spouse, parent, eluildtor sib i spectionto protect the confidentiality of othgatients or the

ling of a subject individual, if the spouse, parent, adult child er siQ5mesof any other persons referred to in the record who gave

ling is directly involved in providingare to or monitoring the informationsubject to the condition that his or her identity remain
treatmenif the subject individual and if the involvement is vericqnfidential. Entire documents may not be withheld in order to

fied by the subject individua’ physician, psychologist or by aprotectsuch confidentiality
personother than the spouse, parent, adult child or sibling who'is
responsiblefor providing treatmento the subject individual, in : o .
orderto assist in the provision of care or monitoring of treatmenﬂj’the director of the treatment facility or such persafésignee

Exceptin an emagency as determined by the person verifying th their rights as prowded in this sup;ec_tlon.
involvementof the spouse, parent, adult chidd sibling, the _ (dm) Destruction, damage, falsificatioor concealment of
requestfor treatment records undéhis subdivision shall be in tréatmentrecords. No person may do any of the following:
writing, by the requesterUnless the subject individual has been 1. Intentionally falsify a treatment record.
adjudgedincompetent under ct880, the person verifying the 2. Conceal or withhold a treatment record wittent to pre
involvement of the spouse, parent, adult child or sibling shatntits release to the subject individual undet (@ to his or her
notify the subject individual about the release of his ottleat  guardianappointed under ci880or to persons with the informed
mentrecords under this subdivisionreatment records releasedwritten consent of the subject individual or with intent to prevent
underthis subdivision are limited to the following: or obstruct an investigation or prosecution.

a. A summary of the subject individusidiagnosis and preg 3. Intentionally destropr damage records in order to prevent
nosis. or obstruct an investigation or prosecution.

b. A listing of the medication which the subject individual has (e) Notation of elease of informationEach time written infer
receivedand is receiving. mationis released from a treatment record, a notation shall be

24. To the department of corrections for the purposabtdin
ing information concerning a person required to register under s.
01.45 The departmerdf corrections may disclose information

4. At the time of dischge all individuals shall be informed
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madein the record by the custodian thereof that includes the fol (6) PriviLEGES. Sections905.03and905.04 supersede this
lowing: the name of the person to whom the information wagctionwith respect to communications between physicians and
releasedthe identification of the information released; the-puipatientsand between attorneys and clients.
poseof the releaseand the date of the release. The subject individ (7) CriminaL coMmmITMENTS. Except as otherwise specifically
ual shall have access to such release data as provided d)par provided,this section applies to the treatment records of persons
(f) Correction of information.A subject individual, or the par who are committed under ch&71and975.
ent,guardian or persoim the place of a parent of a minor the (8) GRIEVANCES. Failure to comply with any provisions of this
guardianof an incompetent mawfter having gained access tasectionmay be processed as a grievance under.61 (5) How
treatmentrecords, challenge the accuracgmpleteness, timeli ever,use of the grievance procedure is not required béfime-
ness,or relevance of factual information in his or her treatmeirig any civil action or filing a criminal complaint under this sec
recordsand request in writing that ttfacility maintaining the tion.

recordcorrect the challenged information. Such request shall be(9) (a) Any person, including the state or any political subdi
granted or denied within 30 days by diieectorof the treatment yisjon of the state, violating this section shall be ligblany per
facility, the director of the countglepartment under §1.420r sondamaged as a result of the violation for such damages as may
51.437 or the secretary depending upon which person has cyg proved, together with exemplary damages of not less than $200
tody of the record. Reasons for denial of the requested chanfigseach violatiorand such costs and reasonable actual attorney
shallbe given by the responsiblefiotr and the individual shall feesas may be incurred by the person damaged. A custodian of
be informed of any applicable grievanggocedure or court recordsincurs no liability under this paragraph for the release of
review procedure. If the request is denied, the individual, parerécordsin accordance with this section while acting in good faith.
guardianor person in the place of a parent shall be allowed to (b) In any action brought under p&a) in which the court
insertinto the record a statement correcting or amending the infgetermineghat the violator acted in a manner that was knowing
mationat issue. The statement shall become a part of the recggwilful, the violator shall be liable for such damages as may be
and shall be released whenever the information at issue pfovedtogether with exemplary damages of not less than $1,000
released. for each violationtogether with costs and reasonable actual-attor
(5) MINORS AND INCOMPETENTS. (a) Consent for elease of neyfees as may be incurred. istnot a prerequisite to an action
information. The parent, guardian, person in the place of a par underthis subsection thahe plaintif suffer or be threatened with
entof a minor or the guardian of an adult adjudged incompeteattualdamages.
underch.880 mayconsent to the release of confidential informa (c) An individual may bring aaction to enjoin any violation
tion in court or treatment records. A minor who is aged 14 or masethis section or to compel compliance with this section, and may
may consent to the release of confidential information in court @ the same action seek damages as provided in this subsection.
treatmentrecords without theconsent of the mint parent, Theindividual may recover costs and reasonable actual attorney
guardianor person in the place of a parent. Consent under tfégs as may be incurred in the action, if he or she prevails.

paragraphmust conform to the requirements of s(&). (10) PenALTIES. Whoeverdoes any of the following may be
(b) Access to informationl. The guardian of an individual fined not morethan $1,000 or imprisoned for not more than 6
who is adjudged incompetent under 880 shall have access to monthsor both:

theindividual's court andreatment records at all times. The-par  (a) Requests or obtains confidential information under this
ent,guardian or person in the place of a parent of a develepmeactionunder false pretenses.

tally disabled minor shall have access to the mioourt and () piscloses confidential information under this section with

treatmentrecordsat all times except in the case of a minor agegholedgethat the disclosure isnlawful and is not reasonably
14 or older who files a written objection to such access with thgcessaryo protect another from harm.

custodianof the records. The parempardian or person in the
placeof a parent of other minors shalave the same rights of (¢) Molates sub(4) (dm) 1, 2. or 3.

accessas provided to subject individuals under this section. (11) DiscipLNE OF EMPLOYES. Any employe of the depart

2. Aminor upon reaching the age of 14 shall have accesstnr@m’a county department undersl.42or 51.437or @ public

his or her own court and treatment records, as provided in this s gatmentfacility who violates this section or any r mut
. : ! rsuan hi ionm j isEh
tion. A minor under the age of 14 shall haaecess to court 8 tedpursuant to this section may be subject to digiher sus

. > ?ensiorwvithout pay
recordsbut only in thepresence of parent, guardian, counsel, 12) R The department shaifomulaate rules to
guardianad litem orjudge and shall have access to treatmz{nt F()IerzwenlztfisMgglc,\i%n par shaifomulgate rules
recordsasprovided in this section but only in the presence of par' L " 075 4301977 ¢. 26575 1977 c. 61428 1979 ¢. 10560 (1) 1983
ent, guardian, counsel, guardiad litem or stdfmember of the 5 27292 398 538 1985 a. 29176, 1985 a. 29.3; 1985a. 33255.97, 98, 251 (1)

treatmentacility. 1987a. 352355, 362, 367, 399, 403 1989 a. 31334, 336 1991 a. 39189, 1993 a.

. . 196, 445, 479 1995 a. 169440, s. 13.93 (1) (b).

(bm) Parents denied physical placemerf. parent Who has ™ gecnote 10 905.04, citing State Taylor, 142 W (2d) 36417 NW (2d) 192 (Ct.
beendenied periods of physical placement with a child under pp. 1987).

767.24(4) (b)or 767.325 (4may not have the rights ofp@rent ~ Sec.905.04 supersedes this section with respect to all relationships liS@%5i0#

or guardian under par&) and(b) with respect to access to thaﬁggiiggtﬁwcgg’g;“ggg ng%gg"ﬁg&gaﬁem relationship. Stat&\. 159 W (2d)

child’s court or treatment records. Therelease of court records “pursuant to lawful ordehefcourt” under sub. (3)
(c) Juvenile court ecords. The court records of juveniles (b) is allowable when access fits within or is comparable to otteeagxceptions for
f . . reatmentrecords under sub. (4) (b) when a significant interrelationship exists
admittedor committed under this chapter shall be kept separatéggveerthe records of the civil commitment proceeding at issue and a crimiral pro

from all other juvenile court records. ceedinginvolving a violent felony pending prior to the civil commitmeWental

. . . conditionof Billy Jo W. 182 W (2d) 616, 514 NW (2d) 707 (1994).

(d) Other Juvemle_ecords_' Section48.78 doesnot apply to Informationvalhich isina trea(1tmzsnt record bulnib(;tai)ned frf)m an)other source is

recordscovered by this section. not subject to the treatment-records privilegeler this section, except that all infor
(e) Temporary guadian for adult incompetentif an adult is {}\‘,a(“zod”) ‘ﬁs";‘fhs'gs“,\t,'&?s(zadg"igg?gf ig;“fgggp”v"eged' DanieMalier H. 195

believedto be incompetent to consetwt the release of records  see note o 48.981, citing 68 Atgen. 342.

underthis section, buho guardian has been appointed for suchsee note to 51.47, citirgy Atty. Gen. 187

individual, consent for the release of records may be given by a

temporaryguardian who is appointddr the purpose of deciding 51.35 Transfers and discharges. (1) TRANSFER OF

uponthe release of records. PATIENTSAND RESIDENTS. (&) The department or the county depart
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mentunder s51.420r51.437maytransfer any patient or residentcountyin which the patient is located or the committing court for
who is committed to it, or who is admitted to a facility under ita review of the transfer

supervisionor operating under an agreement with it, between 2 |n addition to the rights and requirements specified in subd.
treatmentfacilities or from a facility into the community if suchy within 24 hours after any transfer which results in a greater
transferis consistent with reasonable medical and clinicaljudgestrictionof personal freedom for the patient fopexiod of more
mentand consistent with §1.22 (5) The transfer shall bmade hans5 days or any transfer from outpatient to inpatient status for
in accordance with pa(e). Terms and conditions which will géreriod ofmore than 5 days and if the transfer is due to an alleged
benefitthe patient or resident may be imposed as part of a ranggfiation of a condition of a transfer to less resrictive treatment,
to a less restrictive treatment alternative. A patemesident who o department or the county department specified unde@par

is committed to the department or a county department undegg, | ensyre that the patient is provided a written statement of the

51.420r51.437may be required to take medications and receiyg,son«or the transfer and the facts supporting the trarsfer
treatmentsubject to the right of the patient msident to refuse oral and written notice of all of the following:

medicationandtreatment under $1.61 (1) (g)and(h), through . .
acommunity support program as a tesncondition of a transfer & The requirements and rights under subdm 5.

The patient or resident shall be informed at the time of transfer of b. The patiens right to counsel.

the consequences of violating such terms and conditions, includ c. The patiens right to have counsel provided mblic
ing possible transfer back to a facility which imposes a greattpenseas provided undes.967.06and ch977, if the patient is
restrictionon personal freedom of the patient or resident. achild or is indigent.

(b) In addition to the requirements in p@), a transfer of a d. The rights of the patiesttounsel to investigate the facts
patientin a mental health institute or center for the developmesgpecifiedin the written statement of reasons for the transfer
tally disabled by the departmeistsubject to the approval of theconsultwith the patient prior to the patiestivaiving a hearing
appropriatecounty department under $81.42 and51.437t0  yndersubd 3., to represent the patient at all proceedings on issues

which the patient was committed or through which the patient WaSating to the transferandto take any legal steps necessary to
admittedto the facility if any. challengethe transfer

(bm) Notwithstanding pa(b), transfer of a patient under the 3. \ithin 10 days after the transfer specified in subda
ageof 22 years to a center for the developmentally disabled Mayaringshall be held on whether the form of treatment resulting
be made only to the central center for the developmentally digom the transfer is least restrictive of the patiemersonal lib
abledunless the department authorizes the transfer gidient oty consistent with théreatment needs of the patient, and on
to the northerror southern center for the developmentally- disynetherthe patient violated a condition of a transfer to testric
abled. . tive treatment that resulted in a transfer under stibdhe hearing

(c) The department mayithout approval of the county shallbe helcbefore a hearing fifer designated by the director of
departmentinder s51.420r51.437and notwithstanding pad)  thefacility to which thepatient has been transferred. The hearing
3., transfer any patient from a treatment facility to another-tregftficer may not be @erson who has had direct responsibility for
mentfacility when the condition of the patient requires such frangakingtreatment decisions for or providing treatment to the sub
fer without delay The department shall notify the approprlat?ect individual. The patient may appear athiearing, either per
countydepartment under §1.420r 51.437that the transfer has sonallyor by counsel, and may present and cross—examire wit
beenmade. Any patient so transferred mayreirned to the nesseqnd present documentary evidence. The hearingbmay
treatmentfacility from which the transfer was made, upon orderg5iyed by the patient only aftezonsultation with counsel. Any

from the department ahe county department unders4..42or waiver made shall be in writing and witnes the patient
51.437 when such return would be in the begerests of the counsel. 9 seyl P

tient. .
pafie 4. The department or the county department seeking the trans

(d) 1. The department mayithout approval of the appropri fer has theburden of : ;
proving, by a preponderance of the evidence,
ate county department under S1.42 or 51.437 transfer any that the form of treatment resulting from the transfer is least

patientfrom a state treatment facility or other inpatient facility WQastrictive of the patient personal libertyconsistent with the

ggﬁ%@?ggg;ﬁﬁgﬁ%:ﬂc'I'ty whicis less restrictive of the treatmenineeds of the patient, and that the patient violated-a con
.' . .. . dition of a transfer to less restrictive treatment that resulted in a
2. Transfer under this subsection may be made only if th& nsferunder subc2. Hearsay evidence is admissible if the hear
transferis consistent wittthe requirements of pa@), and the g sfficer makesa determination that the evidence is reliable.

departmentinds that the appropriate county department under ; ; o
51.420r51.437is unable to locate an approved treatment faciIitp{ﬁee:rri%fﬁﬂd;hcgnay not be the sole basis for the decision of the

in the communityor that such county department has acted in an . , .
arbitraryor capricious manner to prevent the transfer of the patient - The hearing diter shall, as soon as possible after the-hear
out of the state treatment facility or othiepatient facility con INd; iSSue a written statement setting forth his or her decision, the
trary to medical and clinical judgment. reasondor the decision and the faatpon which the decision is

3. Atransfer of a patient, made under authority of this subs&?se% Vr\]ﬁthln 30 days haftzr the date on V‘{]h'Ch the Stg‘temem IS
tion, may be madenly after the department has notified thé>SUed.the patient or the department or the county department
countydepartment under §1.420r51.4370f its intent to transfer Scekingthe transfer may appeal the decistona court in the
apatient in accordance with this subsection. The patignéird ~ cOuntyin which the facility to which the patient has beems
ian, if any, or if aminor his or her parent or person in the place §frredis located or to the committing court. _
aparent shall be notified. 6. This paragraph does not apply to a retura toore restric

(e) 1. Whenever any transfer betweerfedént treatment tive facility if the return occurs within 7 days after a temporary
facilities results in a greater restriction of personal freedom for tH@nsferfrom that facility and the return was part of a previously
patientand whenever the patient is transferred from outpatient@tablisheglan of which the patient was notified at tiee of the
inpatientstatus, the department or the county department-spdmporarytransfer This paragraph does not apply to a return of
fied under par(a) shall inform the patient both orally and in writ @ninmate to a state or county treatment facility undéi 20 (13)
ing of his or her right to contact an attorney and a member of k§&h)-
or her immediate familythe right to have counsel provided atpub (f) The transfer of a patient or resident imedical facility for
lic expense, as provided unde®687.06and ch977, if the patient nonpsychiatricmedical services does not constitute a transfer
is a child or is indigent, and the right to petition a court in theithin the meaning of this chapter and does not require the-proce
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dural protections forreturn to the original facility which are natureand basis of the belief. If the superintendent, upgiew
requiredby this section for other transfers. of the allegations in the report, determines that transfer is-appro
(2) TRANSFER OF CERTAIN DEVELOPMENTALLY DISABLED priate,he or she shall file a petition according t6%.200r51.45
PATIENTS. The department may authorize a transfer of a patigAtthe courtassigned to exercise jurisdiction under éi#sand938
from a center for the developmentally disabled to a state treatmefithe county where the correctional facility or secured chile car
facility if the patient is mentally ill and exhibits conduct whiching institution is located. The court shall hold a hearing according
constitutesa danger as described irb4.20 (1) (a) 2to himself to procedures provided in $1.200r51.45 (13)
or herself or to others in the treatment facility where he or she i§!OTE: Par (c) is shown as affected by two acts of the 1995 legislatand as
present. The department shall file a statement of gyaecy Mergedby the revisor under s. 13.93 (2) ().

. . P - .~ NOTE: Par. (c) is repealed and ecreated eff. 12-1-01 byt995 Ws. Act 292
detentionwith the committing court within 24 hours after receivy rgaq: (©) s rep ¥

ing the person for emgency det_e_ntio_n- The statement shall-con (c) Alicensed psychologist of fuvenile correctional facility or a licensed phy
form to the requirements specified in54..15 (4) sician of the department of corrections, whohas reason to believe that any indi

(3) TRANSFER OF CERTAIN CHILDREN EROM JUVENILE CORREG \éidual confined in the faciAIity, in his or.her opinion, is ment.ally i‘II, drug depen
ent or developmentally disabled and is dangewus as described in s. 51.20 (1) (a)

TIONAL FACILITIES AND SECUREDCHILD CARING INSTITUTIONS. @) 2., or is an alcoholic and is dangesus as described in s. 51.45 (13) (a) 1. and 2.,
A licensed psychologist of jvenile correctional facility or a shall file a written report with the superintendent of the facility stating the
securecchild caring institution, as defined in338.02 (15g)or nature and basis of the belief. Ithe superintendent, upon eview of the allega

H i i tions in the report, determines that transfer is appopriate, he or she shall file
alicensed physician of the department of corrections, wheehas a petition according to s. 51.20 or 51.45 in the court assigned to esige jurisdic-
S_om_o t?e”e_ve that any i_ndividual confined i_n tiaeility or institu tiopn under ch. 48 %f the co'unty whee the correctional fe?cility is Iocat(Jad. The
tion is, in hisor her opinion, in need of services for developmentadurt shall hold a hearing according to pocedures provided in s. 51.20 or 51.45
disability, alcoholism or drug dependency or in need of psychidt3).
ric services, and who has obtainesluntary consent to make a  (d) Within a reasonable time before the expiration of the con
transferfor treatmentshall make a report, in writing, to the superfinementof an individual who is transferred under.gaj, if he
intendentof the facility or institution, stating theature and basis or she is still in the treatment facilitjne directorshall make an
of the belief and verifying the consent. In tizse of a minor age applicationunder s51.200r51.45 (13)to the court of theounty
14 and overthe minor and theninor's parent or guardian shallin which the hospital is located for an inquiry into the individual’
consentunless the minor is admitted unde$%.13 (1) (c)and in  mental and physical condition, and thereafter the proceedings
the case of a minor under the age of 14, only the msnparent shallbe as in other applications under such provisions. Notwith
or guardian need consent. The superintendent shall infoatly  standingss.51.20 (1) (b)and51.45 (13) (a)the application of the
andin writing, the minor and the minar parent or guardian, thatdirectorof the treatment facility alone is $igfent.
transferis being considered and shall inform them of the basis for (e) The department of corrections may authorize gerery

hhe re(tquestb?nd theti_r rights as pro_videdf ir5.13 (::’)f Iftthe rlransferof an individual from a juvenile correctional facility ar
epartmenbt corrections, upon review of a request for ranstedy, .o g caring institution, as defined in338.02 (15g)to

determinesthat transfer is appropriate, that department sh AP f ; A
; ; . ' . ; tatetreatment facility if there is cause to believe that the individ
immediatelynotify the department of health and family service alis mentally ill, drug dependent or developmentally disabled

and,if the department of health and family services conséres, and exhibits conduct which constitutesdanger as described

departmenbf corrections may immediately transfer the 'ndW'dsgnders.Sl.ZO (1) () 2. ab., c. ord. o the individuabr to others,

ual. The department of corrections shall file a petition under 5. ar e
: : e mentally ill, is dangerous and satisfies the standard under s.
5&'1‘354) (3)égéhef c?]urt aSSIQnEdhtO exgruse JunSdIC]EIOnl-unq 1.20(1) (2'21)2. e.oris gn alcoholic and is dangerous as provided
I(i)csated an of the county where the treatment facilty | In s.51.45 (13) (a) 1land2. The custodian of the sending facility
b 1.'h mssianed t ise iurisdicti der e, " institution shall execute a statement of eyeacy detention or
(b) The courtassigned to exercise jurisdiction under @8. esiionfor emegency commitment for the individual and deliver
and938shall determine, based on the allegations of the petltlﬁnto the receiving state treatment facilitfhe department of
gﬂ?ﬁgcgm?[]hyénr%-ggf}f’wfgtrsér‘ﬁ hther tlhreotrapsrf%r 'Shg?r:g?t‘"}'{é{althand family serviceshall file the statement or petition with
thetrar?sfer of the nlwinorI to ainpatierln facility isV:ppropvr\;ate andthe court \-Nithin 24 hOl-JrS after the subject individt_JaI Is received
consistentvith the needs of the minotn the event that the qqurtltg:rg%egtgolnlog (Cz%rgrr?ét)né?gf{rll%s(tfgr?tsn;\?t:af:trll“g%z;?rlll ci/on
is unable to make such determinations based on the petfitn transferis made, the director of the receiving facility may file a
gccomé)anyéngjchments, it shall ordalddlt;(onal |nhf0rm§t|onkto petition for continued commitment under 51.20 (1)or 51.45
e produced as It deems necessary to make such revmake (13) or may return the individual to the facility or institution from

suchdeterminations within 14 days of admissionitenay hold which the transfer was madé\s an alternative to this procedure
a hearing within 14 days of admission.alhotation of the min& the procedure provided in &1.150r 51.45 (12)may beused,

unwillingnessappears on the face of tpetition, or that a hearing tthat . el d without th [ of
hasbeen requested Hige minor the minots counsel, guardian ad EXCEPUNAl NO prisonér may eleased without theé approval o
court which directed confinementtire correctional facility

litem, parent or guardian, the court shall hold a hearing a d child caring instituti
appointcounsel or a guardian ad litem for the minopesvided O Sécured child caring institution.

in s.51.13 (4) (d) At the conclusion of the hearing, the court sha.-[lls’;‘n(;LEd E?"tég)glég‘r"’l‘jgda;Zflfelcstgdskzg)t%.am of the 1995 legislatarand

approveor disapprove the request for transféfr the minor is — NOTE: Par. (e) is epealed and ecreated eff. 12-1-01 byL.995 Ws. Act 202
underthe continuing jurisdiction of the court of another countyo read:
the court may order the case transferred together with all approprie) The department may authorize emergencyransfer of an individual from
aterecords to that court. a juvenile correctional facility to a state treatment facility if there is cause to

. . . . . ..., believethat the individual is mentally ill, drug dependent or developmentally

(c) A licensed psychologist of a juvenile correctional facilityjisabledand exhibits conduct which constitutes a danger as described under s.

or a secured child caring institution, as defined.#88.02 (15g) 51.20(1) (a) 2. to the individual or to others, or is an alcoholic and is dangaus
or a licensed physician of the department, who has reasonaggrovided ins. 51.45 (13) (a) 1. and 2. The certional custodian of the sending

; S divg : : o ; PR institution shall execute a statement of emergency detention or petition for emer
believethat any individual confined in the facility or institution, encycommitment for the individual and deliver it to the receiving state teat-

in his orher opinion, is mentally ill, drug dependent or develofhent facility. The department shall file the statement or petition with the court
mentallydisabled and is dangerous as described3fh.&0 (1) (a) within 24 hours after the subject individual is eceived for detention or commit
2.a,b,c.ord, is menta"y ill, is dangeroug and satisfies the-stament. The statement or petition shaltonform to s. 51.15 (4) or (5) or 51.45 (12)

; ; ; b). After an emergency transfer is made, the dector of the receiving facility
dard under 51'20(1) (a) 2. eor is an alcoholic and is da'ng(:"rou£may file a petition for continued commitment under s. 51.20 (1) or 51.45 (13) or

asdescribed in $1.45 (13) (a) 1and2., shall file a written report 1,y return the individual to the institution fr om which the transfer was made.
with the superintendent of the facility or institution, stating thes an alternative to this procedure, the procedure providedin s. 51.15 or 51.45
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(12) may be used, except that nprisoner may be released without the appoval (@) Refer the patient to the county department undet.42
of the court which directed con.flneme.nt in the corectllonal faf)lllty. which is responsible for the patiesitare for referral to @mmu

(f) A copy of the patiend'rights established in51.61shall ity support program in the county to whitte patient will be dis
begiven and explained to the minor and his or her parent or-guaiHaged or transferred for evaluationtb® need for and feasibility
ian at thetime of admission by the director of the facility or suclaf the provision of community-based services and of the need for
person’sdesignee. andfeasibility of the provision of aftercare services.

(9) A minor 14 years of age or older who is transferred to a () Assist the patierih applying for any public assistance for
treatmentfacility under par(a) may request in writing a return to\yhich he or she may qualify

the juvenile correctional facility or secured child caring institu (5) RESIDENTIAL LIVING ARRANGEMENTS; TRANSITIONARY SER

tl'zn’ asdeflfned In {7‘1938'02 (t159) In tg‘? case of a rlr(unor un?ervas. The department and apgrson, director or board autho

U years o tag%e, e pa;efn Ortl?flrrju?r lan malea eetdm?s. rized to dischage or transfer patients under this sectitrall
ponreceipt or a request for retuliom a minor 14 years of age o g rethat a proper residential living arrangement anchtees

or over,(;[_he dirTehctor _sh;ItI}irl?rSedietttely r&ottifygk;[he_ mim_)lparent sary transitionary services are available and provided for the
or guardian. 1he minanall be returned to the Juveniie Comec , iantheing dischayed or transferred. Under this subsection, a
tional facility or secured child caring institution within 48 hours o residential living arrangement may not include a shelter
after submission of the request unless a petition or statemenijjjiv ‘a5 defined under $6.352 (1) (d)unless the dischge or
filed for emegency detention, emgency commitment, involun o ncfarto the shelter facility is made on an egecy basis for
tary commitment or protective placement. a period not to exceed 10 days.

(4) DiscHARGE. (a) The county department undebs.420r (6) VETERANS. (2) When the de ;
) . . partment has notice that any
51.437shall grant a dischge froman order of commitment when rsonother than a prisoner is entitled to receive care and treat

it determines that the patient no longer meets the standard nti ; o
. tin a U.S. department of veteranfaab facility, the person
recommitmentunder s51.20 (13) () The county department may petition the department of health and family services for a

shallgrant a dischae to a patient who is voluntarily admitted t P ;
aninpatient facility if the treatment director determines that{reiagznnigeggciu?gﬁwtiyn‘ gggoﬁlji[n%eepviirttlzn Lén;(r)n ay procure admis

mentis nolonger necessary or if the individual requests such dis L . . . .

charge. Dischage or retention of a patient who is voluntarily () If an individual who is committednder s51.37is entitled
admittedis subject to the procedures prescribed ir6s<10 (5) (0, receive care and treatment in a U.S. department of veterans
and51.13 (7) affairs facility, the person may petition the departmenh@dlth

andfamily services for a transfer to such facilitfthe department

declinesto grant the request, it shall give the person a written
Veply, stating thereasons for its position. The decision of the
rblepartmenis subject to review by the court which passed sen

(b) The department shall granteschage from commitment
or from voluntary admission for patients committed or voluntaril
admittedto afacility under control of the department. The stal
dardsapplied by the department in granting a disgbahall be tenceor ordered commitment of the person.
the same as those provided in.ga). The departmennay not NG Pri di
dischage from a commitment an individual who has been-com, (7) GUARDIANSHIP AND PROTECTIVE SERVICES. Prior to dis
mitted to a county department undersd.42or 51.437without Cchargefrom any state treatment facilityhe department shall
first obtaining approval of that countiepartment. The depart _ref\_/lew the pos&blehneer(]:i 0{.; c_ievelopr_nent?lly disabegid
mentmay dischage a voluntarily admitted patient if the apprepriNfIrM or person with other like incapacities for protectse

ate county department is notifiedTransfers of patients may beiC€S Or placement under cb5 after dischage, including the
madeby the department in accordance with aj. necessityfor appointment o& guardian or limited guardian. The

The director of an inpatient facilit t a disgh departmenshall petition for limited or full guardianship, or for
(c) The director of an inpatient facility may grant a disgear o0 tiveservices or placement for the person if needed. When
or may terminate services to any patient who is voluntarlf

admittedunder s51.100r51.13when, on the advice of the treat he department makes a petition for guardianshiger this sub

mentstaf, such dischaye or termination is in the best interests O?ectlon,lt shall not be appointed as guardian.
the patient. (8) HOMEVISITSAND LEAVES AUTHORIZED. (a) The department

. . . - . or the county department undeb4.42or51.437may grant to a

(d) Ttt'ledlr_ecttor of an |npe;t|ent facﬂliy mtay gljrar:t f.il d's@d m';t tientor re)s/ider?t who is committed to it under t%ig chaper
or may terminate services to any patient voluntarily admi ; : . o

unders.51.100r 51.13when such patient requests a disgbar ois admitted or transferred under this chaptex fiacility under

> . its supervision opperating under a contractual agreement with it,
(SCL)‘CO?%'?CF;%%SMH conformo the requirements of $1.10 (5) ahome visit for up to 15 days, or a leave for employment or educa

) . . L tion purposes in which the patient or resident is not absent from
(e) Adischage may be issued to a patient who participgites ihe facility for more than 15 days.
outpatientaftercare, or follow—up treatment progranthe dis (b) If a patient or resident who is detained undf.sL5 com

chargemay permit the patient to receive necessary medicatiQnyiender s51.200r transferred under sui) does not return
?;gm?t'3?%{]2&:21iggtc(%r}ﬁéltagt?:n?ngg&"d;g £ %rgttshuebiilf“?g the treatment facility by the time designated in the granting of
i 't%d | bqth orine p : | the home visit or leave, the director of the treatment facility may
0 withdrawal by the ISsuing agency " request the shefibf the countyin which the individual is found
() Notice of dischaye shall be filed with the committing court,to return the individual to théacility. The sherffshall act in

if any, by the department or the board which granted the dgeharyccordancavith s.51.39

After such dischaye, if it becomes necessary for the individual . .
who is dischaged tohave further care and treatment, and suc%wp(r?s)ozhc;‘:' szillbjﬁgg?;ciog? (nsc;t apply to persons transféoed
i .

individual cannot be voluntarily admitted, a new commitme - .
y (d) A home visit or leave does not constitute a transfer under

mustbe obtained, following the procedure for the original OMhis chapterand does not require a hearing under this section or
mitment. .51 61

(4m) TRANSFER OR DISCHARGE OF PERSONSWITH CHRONIC ™\t 1975 ¢ 43@s.18, 81; 1977 c. 2629, 428 1979 c. 105,60 (1) 1981
MENTAL ILLNESS. The department or county department under §74s.2;1981 c. 314.144 1983 a. 27441, 474 1985 a. 29176, 332 1987 a. 366
51.420r any person authorized to disagor transfer patients 403 1989 a. 3156, 107, 1991 a. 391993 a. 4511995 a. 2%5.3258m 3259m 9126
underthis section shall, prior to the discharof a patient with (19 19952 77292 s. 13.93 (2) (c).

. . ' P 3 . J p N NOTE: 1987 Ws. Act 366 which amended this section, contains notes by the
chronic mental ]Ilnessf from an mpatlehal_cmty, or prior to _the Legislative Council following many of the statutes affected.
transferof a patient with chronic mental illness from inpatitnt
outpatientstatus, with the patiestpermissiorif the patientis a 51.37 Criminal commitments; mental health insti -
voluntarypatient, do all of the following: tutes. (1) All commitments under £75.01, 1977 stats., ansl
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975.02 1977 stats., and under 831.14 (5)971.17and975.06 (12) may be used, except that nprisoner may be released without the appoval
shall be to the department. of the court which directed confinement in the institution.

(3) TheMendota and \nebago mental health institutes may (c) No state treatment facility may accept for admission an

be usedfor the custodycare and treatment of persons committe'lﬁ'()ji\’i%gf“ ".‘{EO if tlaeing transfle(;;:ed fromtcotljmty j?il untderé:)ar
or transferred thereto pursuant to this section and@tsand (&) Of (D) without the approval ahe county department under s.
975, P 51.420r51.4370f the county in which the jail is located. No state

. . treatmenftacility may retain such an individubkeyond 72 hours
(4) Thedepartment mayvith the approval of theommitting o ¢ the apgrova}ll of the county departmentyumjéti.420r

court and the county department undeb%.42or 51.437 and P
subjectto s. 51.35 transfer to the care and custody of a Coun$1.4370f the county where the transferred individual has legal

departmentunder s51.420r51.437any person in an institution esidence. ) .

of the department committed unde®31.140r 971.17 if in its (6) After an emegency transfer is made, the director of the
opinion, the mental condition of the person is such that furth&¢Cceivingfacility may file a petition for continued commitment
careis required angan be properly provided under the directiofnders-51.20 (1) _ _

of the county department under54..420r51.437 (7) Section51.20 (18)applies to witness fees, attorni@es

(5) (2) When a licensed physician or licensed psychologist 8fidother court fees incurred under this section.
astate prison, of a county jail or of the department of corrections(8) (a) Rights to reexamination under&l..20 (16)apply to
reportsin writing to theofficer in chage of a jail or institution that a prisoner oinmate who is found to be mentally ill or drug depen
any prisoner is, in his or her opinion, mentally ill, drug dependeggntexcept that the petition shall be made to the court that made
or developmentally disabled and is appropriate for treatmentthg finding of, if the prisoner or inmate is detainkey transferto
described in s51.20 (1) or is analcoholic and is dangerous agthe circuit court of the county in which he or she is detained. If
describedn s.51.45 (13) (a) 1and2.; or that the prisoner imenr  uponrehearing it is foundhat the standards for recommitment
tally ill, drug dependent, developmentally disabledsan alce unders.51.20 (13) (gno longer applyo the prisoner or inmate
holic and is in need of psychiatric or psychological treatment, aatthat he or she is not in need of psychiatric or psychological treat
thatthe prisoner voluntarily consents to a transfer for treatmement, the prisoner or inmate shall be returned to the prison or
the officer shall make a written report to the department of correeountyjail or house oforrection unless it is past his or her release
tionswhich may transfer the prisoner if a voluntary application #ateas determined under302.11 in which case he or stshall
madeand the department of health and family services consetg dischaged.
If voluntary applicatioris not made, the department of corrections (b) If the condition of any prisoner or inmate committed
may file a petition for involuntary commitment undei54..20 (1) transferredunder this section requires psychiatric or psychelogi
or51.45 (13) Any time spent by a prisoner in an institution desig:al treatment after his or her date of release as determimet
natedunder sub(3) or s.51.37 (2) 1983 stats., shall be includeds. 302.11 the director of the state treatment facility shall, within
aspart of the individuag sentence. areasonable timbefore the release date of the prisoner or inmate,
(b) The department of corrections may authorize an emenakea written applicatiotio the court which committed the pris

gencytransfer of an individual from a prison, jail other criminal oneror inmateunder sub(5) (a) Thereupon, the proceeding shall
detentionfacility to a statéreatment facility if there is cause tobe upon application made under%l.2Q but no physician or
believethat the individual is mentally ill, drug dependentlevel  psychologistwwho is connected with a state prisorinidébago or
opmentally disabled and exhibits conduct which constitutes Mendotamental health institute or any county jail or house of
dangeras described in §1.20 (1) (a) 2. ab., c. ord. of physical correctionmay be appointed as an examinkthe court does not
harmto himself or herself or to others, or is mentally ill and satisommit the prisoner or inmate, it may dismissapglicationand
fiesthe standard under$1.20 (1) (a) 2. eor is an alcoholic and orderthe prisoner or inmate returned to the institution from which
is dangerous as provided in&4..45 (13) (a) 1and2. The corree heor she was transferred until the release date of the prisoner or
tional custodian of the sending institution sheXecute a state inmate. If the court commits the prisoner or inmate for the period
mentof emegency detention or petition for engencycommit  commencingupon his or her release date, the commitment shall
ment for the individual and deliver it to the receiving statédeto the care and custody of the county department undligrd2
treatmentfacility. The departmerdf health and family services or 51.437
shallfile the statement or petition with the court within 24 hours (9) If in the judgment of the director bfendota mental health
afterreceiving the subject individufdr detention. The statementinstitute, Winnebago mental health institute or the Milwaukee
or petition shall conform to §1.15 (4)or (5) or51.45 (12) (b) county mental health complex, any person who is committed
After an emegency transfer is made, the director of the receivinghders.971.140r 971.17is not in such condition as warrants his
facility may file a petition for continued commitment under sr her return to the court but is in a condition to receive a eondi
51.20(1) or51.45 (13)or may returrthe individual to the institu  tional transfer or dischae under supervision, the direcsirall
tion from which the transfer was made. As an alternative to thigportto the department of health and family services, the-com
procedurethe emegency detention procedure irbd.150r51.45 mitting court and the district attorney tife county in which the
(12) may be used, except that no prisoner may be released with@irtis located his or her reasons for the judgment. If the court
theapproval of the court which directed confinement in the-inséoesnot file objection to the conditional transfer dischage
tution. _ within 60 days of the date of the report, the director, wéth the
o NOTE: Par. (b) is repealed and ecreated eff. 12-1-01 bg995 Ws. Act 292 approvalof the department of health and family services, condi

(b) The department of corrections may authorize an emergency transfer of tlon.a”y transfer any person tolegal guardian or other pe_rson,
an individual fr om a prison, jail or other criminal detention facility to a state S.UbJeCtto the rules of the department of health and family ser
treatment facility if ther e is cause to believe that the individual is mentally, ~ vices. Before a persois conditionally transferred or discigad
e o s o ey o INJETSUPEIViSion undie tis subsection the deparmentait
herselfor togothers, or is an alcoholic and is dangéus rfs govided in's. 51.45 (13) andfamily services shall so notify threunicipal p°“Ce. depart .
(8) 1. and 2. The corectional custodian of the sending institution shall execute Mentandcounty sheriffor the area where the person will be resid
a statement of emergency detention or petition for emergency commitment for ing. The natification requirement does not apply if a municipal
e s doparmenor county sherfisubmits o the department of health
court within 24 hours aft)e/r receiving the subjecindividual for dEztention. The a”d_ f_amlly services a written statement waiving the right to be
statementor petition shall conform to s. 51.15 (4) or (5) 061.45 (12) (b). After Notified. The department of health and family services may con
an emergency transfer is made, the déctor of the receiving facility may filea  tractwith the department of corrections for the supervision of per

petition for continued commitment under s. 51.2@1) or 51.45 (13) or may eturn H H ;
the individual to the institution fr om which the transfer was made. As an alter sonswho are transferred or dISCbed under this subsection.

native to this procedure, the emergency detention mrcedurein s. 51.15 or 51.45 (10) (a) In this subsection:
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1. “Crime” has the meaning designated i849.01 (1) tional officers of the department of corrections of the intention to

2. “Extended home visit or leave” means a home visit or leagéanta home visit or leave under this subsection at least 20 days
lasting24 hours or longer prior to the departure of the patient from the facility

3. “Member ofthe family” means spouse, child, sibling,par _(f) This section does not apply to persons transferred from a
entor legal guardian. prisonor jail under sub(5).
4. “Victim” means a person against whom a crime has been(9) A home visit or leave does not constitute a transfer under
committed. t?\ls chapter and return to the facility does not necessitate a hearing
(am) The director of atate treatment facility may grant to anyunders.51.350r 5.1'6.1. .
(11) Whenan individual who is in the custody of or under the

patientadmitted to the facility as a result@tommitment under L .
ch. 971 or 975, a home visitfor up to 15 days, or a leave forsupervisionof a correctional dicer of the department of correc

employment oreducationpurposes in which the patient is nofionsis fransferred, dischged or is orunauthorized absence from
absentfrom the facility for more than 15 days atreatment facilitythe probation and parole agent or other-indi

o vidual within the department of corrections who is responsible for
(b) Such a home visit or leave may be granted by the depgit;ingividual's supervision shall be notified as soompassible
mentat its discretion when it is believed to be in the best therapel, the director of the treatment facility

tic interestf the patient and it is reasonably believed not to-preSyisiory: 1975 c. 4301977 c. 418536010362, 929 (55) 1977 c. 4285.80,81,

enta substantial risk of harm to the community 1151977 c. 4471977 c. 44%.497, 1979 c. 32117, 175 221; 1983 a. 27359, 474

. . . .1985a. 29s5.1075t01077,3200 (56)3202 (23)1985 a. 1761987 a. 307394, 1989
(c) Any patient whas granted a home visit or leave under thig 3L%59, fggl a,osgzséf, 1995(a. )275.91(26)(19) 15195 a§1292 e

subsectiorshall be restrictetb the confines of this state unless see note to art. I, sec. 6, citing FlakeBercy 511 F Supp. 1325 (1981).
otherwisespecifically permitted. The patient mayaddition, be

restrictecto aparticular geographic area. Other conditions appr61.375 Honesty testing of sex offenders. (1) In thissee
priate to the persos’ treatment may also be imposed upon tHénN:

homevisit or leave. (a) “Community placement” means conditional transfer into

(d) If such a patient does not return to the treatment facility §§¢ community under s51.35 (1) conditional release under s.
thetime designated ithe granting of the home visit or leave, 0971.17 parole froma commitment for specialized treatment
if the patient is believed to have violated other conditions of tHederch.975or conditional release under &80
home visit or leave, the director of the treatment facility may, NOTE: Par. (@) is shown as amended eff. 6-1-97 b995 Ws. Act 440 5.8.
requesthe sherif of the county in which the patient is found to '

. . . (a) “Community placement” means conditional transfer into the community
returnthe patient to the facilityThe sherifshallact in accordance under s. 51.35 (1) or conditional elease under s. 971.17.

with s.51.39 . ~ (b) “Lie detector’has the meaning given ink1.37 (1) (b)
(dg) If the department grantspatient an extended home visit (c) “Polygraph” has the meaning given in1.37 (1) (c)
or leave under this subsection, the department shall notify the fol (d) “Sex ofender” means a person committed to the depart

lowing, if they can be f‘?“”d' in accordan.ce With-m): mentwho meets any of the criteria specified i881.45 (1)
1. The ofice of the judge who committed the patient. NOTE: Par. (d) is shown as amended eff. 6-1-97 1995 Wis. Act 44Q s.8.

2. Theoffice of the district attorney who participated in théo" 0 6-1-97 it reads: .
commitmentproceedings. (d) “Sex offender” means a person committed to the department who meets

any of the criteria specified in s. 175.45 (1), egardless of whether he or she is
3. Thevictim of the crime committed by the patientibthe required to register under s. 175.45 (3).
victim died as a result of the crime, an adult member of the vic (2) The department may require, as a conditidra commeu
tim’s family or, if the victim is younger than 18 years old, the vicnity placement, that a sexfefider submit to a lie detecttest
tim’'s parent otegal guardian, after the submission of a card undehendirected to do so by the department.
par.(dx) requesting notification. (3) The department shall promulgate rules establishing a lie
(dm) 1. The notice under p#dg) shall inform the dfces and detectortest program for sex f@nders who are in a community
person under paidg) 1.to3. of the patient name and of th@ate  placement. The rules shall provide for assessment of fees upon
the patient will begin thehome visit or leave. The departmenpersonscommitted to the department to partiallyset the costs
shall provide notice under this paragraph for a patefitst Of t_he program.
extendedhome visit or leave and, upon request, for subsequenfistory: 1995 a. 440

extendedchome visits or leaves. . . .
51.38 Nonresident patients on unauthorized absence.

q 2. -[)h‘fe depﬁrtme’.“ Shéi” $endhthe notpéas(;mar!(ed ?t least The circuit court may order the detention of any nonresident indi
7 days before the patient begins the extended hostier leave, ;45| who is on unauthorized absence from any institution of

to the last—known address of théicgs and persoander paidg)  gnotherstate for the treatment of mental illnedsyelopmental

l.to3. disabilities,alcoholism or drug abusdetention shall be for the
3. Ifthe notice is for a first extended home visit or leave, thgeriodnecessary to complete the deportation of that individual.

noticeshallinform the ofices and person under péig) 1.to 3. History: 1975 c. 4301977 c. 4281977 c. 44%.497.

thatnotification of subsequent extended home visits or leaves will ] ) )

be provided only upon request. 51.39 i RetSIdrfm' pa(;lergsdon Ugalgl%rézgg i\g%elngg- 61 i‘;
(dx) The department shall designd prepare cards for persongy Patent who 1s admitted undersl. ' : :

specifiedin par (dg) 3.to send to the department. The cards shaftt) (P). (12) or(13) or55.060r ch.971 9750r980 or transferred

havespaceor these persons to provide their names and addres&@ders. 51.35 (3)or 51.37is on unauthorized absence from a

the name of the applicable patient and any other information thgaimentacility, the sherifor any other law enforcement agency
departmentletermines is necessarfhe department sharo- Inthe county in which the patient is found or in which it is believed

vide the cards,_without chge, to_district attorneys. Distriatto_F_ :gﬁggﬁi:&; rgfagn%ergtrue;et?]té l:)g?igrtl:teort?\%uf?asctjl%r:zecggtestimneti
%eyrl)zs[f}glgl])p govllqﬁetsheepgfsrgz’swr#gg ustecngdeg?mpﬁrestggsczrr)gg '?g?%m to the return shall be paid out of the facsityperating funds
A h dbe chaged back to the patiesttounty of residence.

department.All departmental records or portions of records th History: 1975 c. 4301977 c. 4281979 c. 3361993 a. 479
relateto mailing addresses of these personsratesubject to
inspectionor copying under €19.35 (1) 51.40 Residence of developmentally disabled or

(e) The director of the facility in which thgatient under par chronically mentally ill adults. (1) DeriNniTioNs. In this see
(am)is detained or committed shall notify the appropriate cerreton:
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(a) “Agencyof a county department” means a public or privatenders.50.04 (2r) An individual in a nursingpome on August
organizatiorwith which a county department contractsgoovi- 1, 1987, is presumed to be a residenthaf county in which the
sion of services under cH6, 51 or 55. individual is physically present unless another county accepts the

(b) “Arrange or make placement” means perform any actididividual asa resident. The presumption of residence may be
beyondproviding basic information concerning the availability opvercomeby substantial evidence which clearly establishes resi
servicesfacilities or programs ia county to an individual or the dencein another county in one of the following ways:
individual's family. a. The individual had an established residence in another

(c) “Capable of indicating intent” means able to express [§punty prior to entering the nursing home; the individual or the
wordsor other means an informed choice of a place to live. individual's guardian, if anyindicates an intent that the individual

(d) “County department” mearscounty department under s will return to that county when the purpose of enteringitinsing
46.23 51.420r51.437 homehas been accomplished or when needed care and services

(€) “County of responsibility’” means the county responsibl%an be obtained in the other county; and the individual, when

: - . g apableof indicating intent, or a guardian for the individual, has
for funding the provision of services under 46.0r55 to an indi madeno clearly documented expression to a court or county

V|dual.“ - . . epartmentof an intent to establish residence elsewhere since
(f) “Guardian” means a guardian of the person appointed vingthat county

acourt“under chBsO. Lo ) b. The individual is incapable of indicating intent as deter

. (g) Incapable of indicating intent” means one of fokbow-  hined by the county department, has no guardiandinarily

Ing: o _ residesin anothercounty and is expected to return to that county
1. The status of an individual who h&sd a guardian within one year

appointedunder ch880, unless the court madespecific finding c. Another county haaccepted responsibility for or provided
unders. 880.33(3) that the individual is competent to make a@erviéesto the indLijviiiyuaI priorpto AuguF')st 1 |1|9|g7- provi

informedchoice of a place to live, d. The individual is incapable of indicating intent: the individ

2. The status on individual for whom there is substantial,, PR ; :
. . - N was living in another n i f a nurdnogne or
evidencepased on documentation from a licensed physmmnigif1 as g in another county outside of a nu e or state

) ; LK cility on December 1, 1982, or under circumstances which
psychologistwho haspersonally examined the individual andygiapiishedesidence in that county after December 1, 1982; and
who has expertise concerning thge of mental disability evi

S A e " .thatcounty was the last county in which the individual had resi
dencedby the individual, that the individual is incapable of *nd'dence\NhiI)t/e living outside of a)rlwursing home or state facility
catlnglptent._ " . o (f) Exception; county of gudran’s residence.Notwithstand

(n) “Nursing home” has the meaning specified und80D1  j'\arq @) and(b), an individual in a nursing home or state facil
(3), except that “nursing home” does not include a facility that i§"\yhq is incapable of indicating intent and wheseent or sib
operateddirectly by the department. ling serves as his or her guardian is a residétite guardiars

(i) “Parent” has the meaning specified undet&02 (13)  countyof residence if thetate facility or nursing home is located

() “State facility” means a state mental health institceater in that county or if the guardian states in writthgt the individual
for the developmentally disabled, prison as specified303.01 is expected to return to the guardmobunty of residencehen
or a facility that is operated directly by the department of healthe purpose of entering the state facility or nursing home has been
andfamily services or the department of corrections. accomplishedr when needed care and services can be obtained

(2) DETERMINATION OF RESIDENCE. For purposes of determin in that county
ing responsibility for funding the provision of services under chs. (g) Determination of county osponsibility. 1. An individ-
46, 51 and55, the county of residence of individuals aged 18 aral, an interested person on behalfid individual, or any county
older with developmental disability or chronic mental illness imay request that the department make a determination of the
statefacilities or nursing homes shall be determined as followgounty of responsibility of the individualWithin 10 days after

(a) Directed placementl. Commitment or protection place receivingthe request, the department shall provide written notice
ment.If an individual is under aourt order of commitment underto the individual, to the individual’ guardian, if anyand to all
this chapter or protective placement undé&ss0§ the individual  potentiallyresponsible counties thatdetermination of county of
remainsa resident of the county which he or she has residenceesponsibility shall be made and that written information and
atthe time the commitmeratr protective placement is made. lfcommentsmay be submitted within 30 days after the date on
the court makes no specific finding of a county of residence, tiéich the notice is sent.
individual is a resident of the county in which the court is located. 2. The department shall reviemformation submitted under

2. Placement by a countyExcept for the provision of emer subd.1l. and make such investigation as it deems propéthin
gencyservices under §1.1551.42 (1) (b)51.437 (4) (c)51.45 30days aftethe end of the period for submitting information, the
(11) and(12) or 55.06 (1), if a county department or @gency department shall makedecision as to residence, and send a copy
of acounty department arranges or makes placement of the imifithe decision to the individuahd to all involved counties. The
vidualinto a state facility or nursing home, the individual is & regilecision may be appealed undet27.44by the individual or the
dentof the county of thatounty department. Any agency of thecountydetermined to be responsible.
countydepartment is deemed to be acting on behalf of the county 3, Pending a determination under subga county depart

departmentn arranging or making placement. mentwhich hasbeen providing services to the individual shall
(b) Other admissionslf par (a) does not appjyone of the fol  continueto provide services if necessary to meetitickvidual's
lowing shall apply: needs. If no county department is currently providing services,

1. Individuals in state facilities. An individual who is in a statéhe county in which the client is physically present shall provide
facility is a resident of the county in which he or she was a residBgeessary services pending the determination.
at the timethe admission to the state facility was made. This sub 4. A determination under sub@. may provide for a period
division may not be applied to change residence frozounty of transitional services to assure continuity of services by specify
other than the county in which the facility is located, which haisg a date until which the county department which has been pro
acceptedesponsibility for or provided services to the individuaviding services shall continue to do so.
prior to August 1, 1987. 5. Thedecision of the department under subds binding

2. Individuals in nursing homes. An individual in a nursingn the individualand on any county which received notice of the
homewho was admitted to the nursing home on or after Augystoceeding.Except as provideith the determination, the county
1,1987, isa resident of the county which approved the admissideterminedto be the county of responsibility shall act as the
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countyof responsibility immediately after receivingtice of the 978.05 any multicounty department of community programs may
determinationand during th@endency of any appeal of the detercontractfor professional legal services that are necessary to carry
minationthat is brought under c@27. out the duties of the multicounty departmeftcommunity pre
History: 1987 a. 271989 a. 31359, 1995 a. 2%.9126 (19) gramsif the corporation counsel of each county of the multicounty
Discussiorof residence of adult protectively placed as mindaukesha County departmenbf community programs hamtified the multicounty
v-B.D., 163 W (2d) 779, 472 W (2d) 563 (Ct. App. 1991). departmenbf community programs thae or she is unable to pro

51.42 Community mental health, developmental dis - Vide those services in a timely manner N
abilities, alcoholism and drug abuse services. (1) Pro- 2. Enter into contracts for the use of any facility ars

GRAM. (a) Purpose and intentAll of the following are the pur a@pprovedpublic treatment facility under S1.45for the treatment
poses and intent of this section: of alcoholics if the county department of community programs

1. To enable and encourage countiedéwelop a comprehen deemst to be an déctive and economical course to follow
sive range of services tﬁnng Continuity of care. 3. Plan for and establish a Community developmental disabili

2. To utilize and expand existing governmental, voluntarg)es program to delivethe services required unders..437if,

andprivate community resources for provision of servicgzréo Unders. 5#'437. (‘llg) (b) the dcounty boar? of supervisors in a
vent or ameliorate mental disabilities, including bat limited to ~ COUNtyWith a single-county department of community programs

mentalillness, developmental disabilities, alcoholism and drug{ the county boards of supervisors in counties withuticounty
abuse. epartmentof community programs transfehe powers and

3. To provide for the intearation of administration of th dutiesof the county department under51.437to the county
- 10 provide | negration of administration of thOSe 5 ymenbf community programs. The county board of super
serwclv_ssgand fafcnltles aganized under tthS section through thQ,isorsin a county with a single-county departmencafmunity
establishmeno a county department 0 _commuplty programs'programsand the county boards of supervisors in countiesavith
4. To authorize stateonsultatlvge services, reviews and eStatmulticountydepartment of community programs ndgsignate
lishmentof standards and grants—in—aid for spebgram of ser  the county department of community progratoswhich these
vicesand facilities. powersand duties have been transferred as the administrative
(b) County liability The county board of supervisors has thagencyof the long—term support community options program
primary responsibilityfor the well-being, treatment and care ofinders.46.27 (3) (b) 1and5. and the community integration pro
the mentally ill, developmentally disabled, alcoholic and otheframsunder ss46.275 46.277and46.278
drug dependent citizens residing within its couatyd for ensur 4. Within the limits of available state ariederal funds and
ing that those individuals imeed of such emgency services of county funds required to be appropriated to match state funds,
found within its county receivémmediate emeency services. providefor the program needs of personstesifig from mental
This primary responsibility is limited to the programs, servicegisapilities, including mental illness, developmental disabilities,
2ble to provide within the Imits of avalable state- and feder] 0 ISOr dug abuse, by efing the following services;
fundsand of county funds required to be appropriated to matgn dacl)'th%(r)”?’tc))zrfg“floerarr]g (ig?npseg?tl\/ri\fgé\‘[/ilgre] s with public health
statefunds. County liability for care and servicparchased group . p. 9 . P L . .
throughor provided by a county department of community- pra b. Comprehensiveiagnostic and evaluation services, inelud
gramsestablished under this section shall be based upon the | @ssessment as specified uneer343.30 (1g)and343.305
ent’scounty of residence except for egency services for which (10) and assessments under&&295 (1)and938.295 (1)
liability shall be placed with the couritywhich the individual is c. Inpatient and outpatient care and treatmeggidential
found. For the purpose of establishiogunty liability, “emer  facilities, partial hospitalization, emgencycare and supportive
gency services” includes those services provided unither transitionalservices.
authority of s.51.15 51.45 (1) (a)or (b) or (12), 55.05 (4)or d. Related research and $tmf-service training, including
55.06(11) (a)for not more than 72 hours. Nothing in this pargperiodic training on emeayency detention procedures under
graphprevents recovery of liability under 46.100r anyother 51.15and emegency protective placement procedures ursder
statutecreating liability upon the individual receiving a service 055.06 (11), for individualswithin the jurisdiction of the county
any other designated responsible pady prevents reimburse departmenbf community programs who are authorized to take
mentby the department of health afaanily services for the actual persondnto custody under s§1.15and55.06 (11). In develop
cost of all car@ndservices from the appropriation unde28.435 ing in-service training on emgencydetention and emgency
(7) (da) as provided in £1.22 (3) protectiveplacement procedures, the county department of com
(2) DerNITION. In this section’program” means community munity programs shall consult the county department of develop
servicesand facilities for the prevention or amelioration of mentahental disabilities services undes. 51.437in counties where
disabilities,including but not limited to mental illnessevelop thesedepartments are separate.
mentaldisabilities, alcoholism and drug abuse. e. Continuous planning, development and evaluatiqoraf
(3) CouNTY DEPARTMENTOF COMMUNITY PROGRAMS. (@) Cre-  gramsand services for all population groups.
ation. Except aprovided under $16.23 (3) (b)the county board 4m. If state, federal and county funding for alcohol and other
of supervisors of any countyr the county boards of supervisorsirug abuse treatment services provided under stlate insufi-
of 2 or more contiguous counties, shall establish a county depaféntto meet the needs of all eligible individuals, ensure that first
mentof community programs onsingle—county or multicounty priority for services is given to pregnant women whdesuffom
basisto administer a community mental health, developmentglcoholismor alcohol abuse or are drug dependent.
disabilities,alcoholism and drug abuse program, make appropria 5 prepare a local plan which includes an inventory of all
tionsto operate the program and authotize county department gisting resources, identifieseeded new resources and services
of community programs to apply for grants-in-aid under synqgcontains a plan for meeting the needs ohtieatally ill, devel
51.423 The county department abmmunity programs shall o,mentallydisabled, alcoholic, drug abusers and those with other
consistof a county community programs board, a county commygy chiatricdisabilities for citizens residingithin the jurisdiction
nity programs director and necessary personnel. of the county department of community programs and for persons
(ar) Duties. A county department of community programsn need of emeency services found within the jurisdictiontbé
shalldo all of the following: countydepartment of community programs. The plan shall also
1. Enter into contracts to render services to or secure servitedudethe establishment of long-range goals and intermediate—
from other agencies or resources including out—of-state agengi@sgeplans, detailing prioritieand estimated costs and providing
or resources. Notwithstanding €9.42 (1)and (2) (b) and for coordination of local services and continuity of carae plan
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shall state how the needs of homeless persons and adults with &ri37 (5) (a) commitmentsunder s.975.01 1977 stats., or s.
ousand persistent mental illness, children with serious emotior®dl5.02 1977 stats., 06.971.14 971.170r 975.060r admissions
disturbancesind minorities will be met by the county departmeninders.975.17 1977 stats., or children placed in the guardianship
of community programs. The county departmentahmunity of the department of health and family services undés.427or
programsshall submit the plan to the department for review undes.43or under the supervision of the department of corrections
sub.(7) (2)9.and s51.02 (1) (f)in accordance with the scheduleynders. 938.1830r 938.355 The exclusionary provisions of s.
anddeadlines established under s@it).(a) 9. 46.03(18) do not applyto direct and indirect costs which are
6. Underthe supervision of the county community programattributableto care and treatment of the client.
director,using qualified personnel with training or experience, or 2 |f 3 mental health institute has provided a coufegart
both, in mental health, developmental disabilities, or in alcoholent of community programs with service, the department of
ism and drug abusése responsible for the planning and impleneaithand family services shall regularly bill the coudspart
mentationof programs relating to mental health, developmentg{ep;of community programs, except as provided under €rhd.
disabilities,alcoholism or drug abuse. A single coordinat@y ¢ q|ections for care exceed current billings, théedénceshall

ge relspon3|tiled_forbit'ltt;ohollsm, drug abuse, mental hemith o romitted to the county department of community programs
evelopmentatisabiiiies programs. _ throughthe appropriation under 20.435 (2) (gk) For care pro

7. Acknowledge receipt of the notification received under §igedon and after February 1, 197Be department of health and
115.85(4). family services shall adjust collections from medical assistance to

8. By September 30, submit for inclusias part of the pro - compensatéor differences between specific rate scales for care
posed countyudgetto the county executive or county adminischargedo the county department of community programs and the
tratoror, in those counties without a county executive or coungeragedaily medical assistance reimbursement rate. Payment
administrator,directly to the countyooard of supervisors in a shallpe due from the county departmefitommunity programs
countywith a single—county department of community programgithin 60 days of the billing date subject to provisions of the con
or the county boards of_superwsors in counties withudticounty o0t I any payment has not been received within 60 days, the
departmeniof community programs proposed budget for the yenartmenpf health and family services shall deduct all or part
succeedingcalendar year covering services, including acnvﬁgthe amount from any payment due from the department of

treatmenttommunity mental health center services, based on : ; ;
planrequired under sub8. The final budget shall be submittedprci;trg?r?g family services to the county department of community

to the department of health and family services. >m. The d t health and famil . bill th
9. Develop the cost @l services which it purchases based m. The department of health and family services may bill the

onthe standards and requirements efes036 county department of community programs under subdor
11 A I he d f health fadil inpatientservices provided on or after October 1, 1987, by a men
L1. Annually report to the department of health &awily o heajthinstitute for individuals under 21 years of age or for-indi
servicesregarding the use of any contract entered into ”ndervﬁjuals under 22 years of age who are receiving shevices
51.87 immediatelyprior to reaching age 21, only if the person lacks full

13. Except inan emegency review and approve or disap meansof payment, including paymefitom medical assistance
prove all admissiondo nursing homes of mentally ill persons;nqother sources.

underage 65 who are residents of the county

14. If the county board of supervisors establishes an intf97
gratedservice program fochildren with severe disabilities undert

s.59.53 (7) participate in andhay administer an integrated ser . . . >
vice program for children with severe disabilitiesder s59.53 tal health services in a facility authorized$%1.080r51.09 but

i . L . : snot admitted to a mental health institute by the departofent
E:Z))r']t':';&'g'ngeme”ng Into any written interagency agreements ﬁ?althand family services, shall mhaged to the county depart

. - . ... mentof community programs which was responsible for such care
b tﬁse' c?:bg:t'tn:gr:?e;?p?grﬁ?star:té?:g;asggn'l as\’lvsiﬁ]e‘t:g:eed andservices at the place where the patient resided when admitted
rgquiremeFr)ltsmderA,’Z uéc 3%0)(_52 rgamply to the institution. The department of health and family services
B " shall bill county departments of community programs for care
(as) Care in other facilities. 1. A county department of cem ,qyvidedat the mental health institutes which reflects elsé

munity programs shall authorize all caifeany patient in a state, yatedper diem cost of specific levels cdre, to be adjusted peri
local or private facility under a contractual agreement between %cally by the department of health and family services.

county department of community programs and the facility I - .
unlessthecounty department of community programs governs the, (8W) Powers. 1. Wthin the limits of state and county apprepri

facility. The need for inpatient care shall be determined by tAEONS @nd maximum available funding from other sources, a

program director or designee in consultation with and upon theunty department of community programs may provide for the
recommendatiowf a licensed physician trained in psychiatry anBrogram needs of persons $efing from mental disabilities,
contractagency In cases of emgency a facility under contract ity, alcoholism or drug abuse, byferfing the following services:
with any county departmenf community programs shall clggr a. Precare, aftercamnd rehabilitation and habilitation ser
the county department of community programs having jurisdiwices.

tion itn ]Ehe county_twhere the patri]erlllt is_fotL)md. Irk]lefcogl_r;tyfde?ﬁrt b. Professional consultation.

mentof community programs shall reimburse the facility for the - . : :
actual cost of all authorized care and services less applicable c. PUbI_'C informational and e_ducatlonal serwcg:s. ) )
collectionsunder s46.036 unless the department of health and d. Provide treatment and services that are specified in & condi
family services determines that a deis administratively infea tional release plan approved by a court éoperson who is a
sible, or unless the departmenth@alth and family services, aftercountyresident ands conditionally released under®1.17 (3)
individual review determines that the clygris nofattributableto  Or (4) or that are specified in a supervised release plan approved
the cost of basic care and services. A coutggartment of com by a court undes. 980.06 (2) (c)or 980.08 (5) If the county
munity programs may not reimburse any state institution @epartment provides treatment and services under this subdivi
receivecredit for collections for care received therein by nonression, the department of health and family services shall, from the
dentsof this state, interstate compact clients, transfers undemppropriationunder s20.435 (2) (bj) pay the county department
51.35(3), and transfers fronWisconsin state prisons under sfor the costs of the treatment and services.

3. Care, services and supplies provided after December 31,
3,to any person who, on December 31, 1973, was in or under
he supervision of a mental health institute, or was receiving men
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2. A county department of communipyograms may allocate hearingon a petition for receivership under tbighdivision or at
servicesamong service recipients to reflect the availability of lima subsequentiearing concerning matters arising in the receiver
ited resources. shipor concerning termination of the receivership under slihd.

3. A county department of community programs rosyn, Mmay be appealed as a matter of right.
leaseor manage real property for the purposes of operating a treat 4. An appearance by the department of justice on behalf of the
mentfacility. departmenbf health and family services to obtae order under

(b) Other powers and dutiesThe county board of supervisorssubd.3. is not a hearing of any preliminary contested matter for
of any county with a single-county department of commuypity the purposes of 801.58 (1) After the hearing under sulgi, the
gramsand the county boards of supervisors of counties withcaurtmay terminate, continue or modify the temporary order
multicounty department of community programs nigsignate 5. Thereceiver shall, with all reasonable speed, but in any
the county department of community programs as the administesyentby the daten which the receivership ends under s@bdr
tor of anyother county health care program or institution, but the, provide for the continued healtsafety and welfare of consem
operationof such program or institution is not reimbursable undefs of mental health, developmental disabilities, alcoholism or
s.51.423 drugabuse services of tlwunty department of community pro

(bm) Educational servicesA countydepartment of commu gramsor related program.

nity programs may not furnish services gmdgrams provided by 6. A receiver appointed under this paragraph:

the department of education and local educational agencies. a. May exercise those poweaad shall perform those duties

NOTE: Par. (bm) is shown as amended eff. 1-1-96 b§95 Wis. Act 27. The
treatment by Act 27 was held unconstitutional and declad void by theSupreme setout by the court. .
Court in Thompson v Craney, case no95-21680A. Prior to Act 27 it read: b. Shall operate the county department of community pro

(bm) Educational services. A county department of community programs  gramsor related program in such a manner as to assure safety and
may not furnish services and pograms provided by the department of public adequate:are for the consumers of mental health, developmental

instruction and local educational agencies. . . . .
Multicounty contract.No arantin—aid mav be made unoledlsabllltles,alcohollsm and drug abuse services of the county
© Y -NOg Yy epartmenbr related program.

s.51.423to any multicounty department of community programs . . -
until the counties which established the multicounty department ¢ Shallhave the same rights to possession of the buildings
cupiedby the county department of community programs or

of community programs have drawn up a detailed contract ' - =

agreementapproved by the secretasetting forththe plans for relatedprogram and of all goods and fixtures in the buildings at

joint sponsorship. depattmenor related program would have had 1 the feceiver hnad
(d) ;Appomtmen"t ofeceiver. _1' Ir' this par_agraph. . notbeen appointed. The receiver shall take action that is reason

a. “Emeigency” means a situation, physical condition or ongy|y necessaryo protect or conserve the tangible assets or-prop
or more practices, methods operations that present imminengy of which the receiver takes possession, or the proceeds of any
dangerof death or serious physical or mental harm to a consungefnsferof those tangible assets or propegtgd may use them
of mental health, developmental disabilitiaoholism or drug |y in the performance of the powers and duties set forth in this
abuseservices of a county department of community Programsaragraprand by order of the court.

b. “Related program” means a program that is operatéieby . May use the buildings, fixtures, furnishings and any
county department of community programs or under a contragtomnanyingronsumer goods in the provision of care and ser
underpar (ar) 1. _ _ vices toconsumersf mental health, developmental disabilities,

2. The department of health and family services may applydgoholism and drug abuse services of the county department of
a court for an order appointing a receiver to perfvefunctions  communityprograms or related program at the time that the peti
of acounty department of community programs or a related piigyn for receivership was filed. The receiver shall collect-pay
gramif the department of health and family servidetermines mentsfor all goods and services provided to those consumers or
that appointment of a receiver is necessary to address ar emg@fersduring the period of the receivership, at the same rate of
gency. paymentas was chaged by the county department of community

3. The department of health and family services, represenigdgramsor related program at the time thie petition for
by the .departme.,-nt of justice, may apply for a court ordaeceivershipvas filed, unless a dérent rate is set by the court.
appointinga receiver for a county departmeficommunity pre o May let contracts and hire ageatsd employes to carry out
grams or a related program. The department of health and fargy yowers and duties created under this paragraph. Competitive

services, as represented, may apply by verified petition to te gjfyding requirements under5.75do not apply to contracts for
cuit court for Dane countfor the order The court shall hold @ ganicesor materials let by the receiver

hearingon the petition within 5 days after the petition is filed. The .
petition and notice of the hearing shak served on the county I~ Shall honor all leases, mortgages and secured transactions
governing a building in whicthe county department of commu

community programs director or the directortio¢ related pro 2. X !
gram as provided under cBOL If it appears from the petition MY Programs or related program is located and all goodéxand
turesin the building of which the receiver has taken possession,

filed under this subdivision, or from arfidavit or afidavits filed b | h ¢ hich. in th f |
with the petition, or fromestimonyof witnesses under oath whenPUt Only tothe extent of payments which, In the case of a rental

the court determines that this fecessarythat there is probable 2greementare for the use of the property during the period of the
causethat an emegency exists in the county department of eonf€Cceivershipor which, in the case of a purchase agreencentg
munity programs or related program, the court shall immediatéfy!@during the period of the receivership.

issuethe requested order for appointment of a receiseparte g. Shall have full power to direend manage and to discper
andwithout further hearing. The court shall appoint the receivemployesof the county department of community programs or
for a specified time periodyp to 120 days, requested by théelatedprogram, subject to any civil service provisions to which
departmenbf health and family services. The court may exteritiey maybe subject or to any contract rights that they may have.
the period of the receivership in 30—day increments only on tfdereceiver shall pagmployes at the same rate of compensation,
petition of the department of health and family serviéése court including benefits, that the employes would have received from
finds that it is necessary faine receivership to be extended for théhe county department of community programs or relgiss
continuedhealth, safety and welfare of the consumers of mentgiam,except thathe receiver shall compensate employes for time
health,developmental disabilitieajcoholism or drug abuse ser actuallyworked during the period of receiverslgipd may reim
vicesof the county department of community programeetated bursefor vacations or periods of sick leave. Receivership does not
program. Notwithstanding s308.03 (1) any order issued at therelievethe county department of community programeetated
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programof any obligation to employes that is not carried out byf which the receiver has taken possession, of all funds collected

thereceiver underthis paragraph and of the expenses of the receivership.
h. Shall assume the powers and duties of the county commu b. If the operating funds collected by the receiver under subds.
nity programs board under supb). 6. and7. exceedhe reasonable expenses of the receivership, the

7. a. A person who is served with notice of an order of theourtshall order payment of the surplus to the county department
courtappointing a receiver and of the receiserame and addressof community programs or related program. If the operdtinds
shallbe liable to pay the receiver for any goods or services pageinsuficient to cover the reasonable expenses of the reeeiver
vided by the receiver after the date of the order if the person woskip, the county department of community programsetated
havebeen liable for the goods or servidethey had been supplied programshallbe liable for the deficiencyThe county department
by the county department of community programselated pro  of community programs or related program may apply to the
gram. The receiver shall give a receipt for each payment and stegllirtsto determine the reasonableness of any expenses of the
keepa copy ofeach receipt on file. The receiver shall deposieceivership.The county department of community programs or
amountsreceived in a special account and shall use this accotgiatedprogram shall not be responsible for expenses in excess of
for all disbursements. whatthe court finds to be reasonable.

b. The receiver may bring an action to enforce the liability c¢. The receiver has a lien for any deficiency under suibd.
createdunder subd?. a. Proof of payment to the receiver is a®. upon any beneficial interest, direct or indirect, of the county
effectivein favor of the person making the payment as paymetigpartmentof community programs or related program in the
of the amount to the person whwuld, but for this subdivision, building in which the county department or related program is
have been entitled to receive the sum so paid. located,the land orwhich the building is located, any fixtures,

c. A consumer of mental health, developmental disabilitie8guipment or goods used in the operation of the county depart
alcoholismor drug abuse servicesovided by the county depart mentor related program and the proceeds from the conveyance of
mentof community programs or related program may not be dgny of the propertydescribed in this subd2. c.made by the
continuedfrom receiving services, nor may any contract or righfg@untydepartment or relatqetogram within one year prior to the
be forfeited or impaired, nor may forfeiturer liability be filing of the petition for receivership.
increasedby reason on omission to pay the county department d. The lien provided by subdi2. c.is prior to any lien or other
or related program a sum paid to the receiver interestwhich originates subsequent to the filing of a petition for

8. No person may impedée operation of a receivershipreceivershipunder t.his paragraph, except for.a construction or
establishedunder this paragraph. After the appointmeniaof mechanic'dien arising out of work performedith the express
receiver,any action that interferes with thenctioning of the consenbf the receiver
county department of community programs or relapedgram, e. The clerk of circuit court for the county\hich the facility
including cancellation of an insurance policy executedehalf is located shall record the filing of the petition for receivership in
of the county department or related program, repossessionthafjudgment and lien docket kept undei7€9.07 opposite the
equipmentused inthe county department or related program atameof the county department of community programeetated
terminationof utility services or other services or goods that aggrogramnamed in the petition.
necessaryo protect the health, safety or welfare of the consumers ¢ The receiver shall, within 60 days after termination of the
of mental health, developmental disabilitiazoholism or drug receijvershipfile a notice of any lien created under this subdivi
abuseservices of the county department or related program,gign. Noactionon a lien created under this subdivision may be
automaticallystayed for not more than 60 days. broughtmore than 2 years after thate of filing. If the lien is on

9. The court shall set the compensation of the receitgch  real property the noticeshall be filed with the clerk of circuit court
shallbe considered a necessary expense of a receivership. for thecounty in which the county department of community: pro

10. a. In any action or special proceeding brought againsgemsor related program is located and enteredtemjudgment
receiverin the receives oficial capacity for actsccommitted andlien docket kept under §.79.07 If the lien is on personal
while carrying out the powers and duties createder this para property,the lien shall be filed with the department of financial
graph,the receiver shall be considered a public employe for pumstitutions. The department of financial institutions shall place
posesof 5.895.46 the lien on personal property in the same file as financing state

b. A receiver may be held liable in a personal capacity orfjentsare filed under sg109.401and409.402 The notice shall

for the receivels own gross negligence, intentioaats or breach specify the name of the county department of community pro
of fiduciary duty gramsor related program against which the lien is claintied,
c. A receiver may not be required to post any bond. nameof the receiverthe dates of the petition for receivership and
11. The court may terminate a receivership only if the ti {hie termination of receivership, a description of fperty
period. specified in the order appointing a receiver and ?ﬁv&llygd'and the atlmount claimed. No lien m;y e]zqst under thlst
; . . ivisionagainst any person, on any property or for any amoun
extendedime period granted by the court have elapsed and if t specified in the notice filed under this sub2. f. To the extent

receiverdetermines and notifies the court that the codeyart . - -
. : pplicable, ch846 controls the foreclosure of liens under this-sub
mentof community programer related program is able to ensur§8’i sion that attach to real property

continuedcompliance with federal statutes and regulations a NN o . i
statestatutes andules. If the court terminates a receivership, the 13. Nothing inthis subdivision may be considered to relieve
courtmay require the county department of community prograri§y county department of community programs or related pro
or related program tpost a bond for not less than 120 days in &8famof any liability incurred, or any duty imposed by Jdy rea
amountfixed by the court as security for maintainiogmpliance sonof acts or omissions of personnel of the county department or
with federal statutes and regulations and state statutes and rdfdgtedprogramprior to the appointment of a receiver under this
If the court, after notice to the parties in the receivership proceBaragraphnor may anything contained in this subdivisioe

ing and after a hearing, finds trtae standard for appointment ofconstruedo suspend during the receivership abligation of the

a receiver under sub@®. is met, the court may reappoint thecountydepartment or related program for tieyment of operat
receiver. If the court reappoints the receiviite receiver may use Ing and maintenance expenses of a building ovinyetthe county

the security if any has been required under this subdivision, fepartmenbr related program or for the paymefimortgages or
additionto any funds received under subisand?. for purposes liens.

of the receivership. 14. This paragraph does not apply after June 1, 2000.

12. a. Within 30 days after termination of a receivership, the (e) Exchange of informationNotwithstanding s$48.78 (2)
receivershall give thecourt a complete accounting of all propertya), 49.45 (4)49.83 51.30 51.45 (14) (3)55.06 (17) (c)146.82
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252.11(7), 253.07 (3) (c)and938.78 (2)(a), any subunit of a disabled the interest group of the alcoholic and the integestip
countydepartment of community programs acting under this seaf the drug dependent. At least one member appointed to a county
tion may exchange confidentieiformation about a client, with communityprograms board shable an individual who receives

out the informed consent of the client, with asther subunit of or has received servicésr mental illness, developmental disabil

the same county department of community programsith any ity, alcoholism or druglependency or shall be a family member
personproviding services to the client under a purchase of sef such an individual. Each of the counties in the multicounty
vices contractwith the county department of community prodepartment of community programs may appoint to the county
grams,if necessary to enable an employe or service protidercommunity programs boardiot more than 3 members from its
performhis or her duties, or to enable the county departmentagfuntyboard of supervisors.

communityprograms to coordinate the delivery of servicethiéo (d) Term. The term of dfce of any member of a county cem
client. munity programs board shall be 3 years, but of the members first
(4) CouNTY COMMUNITY PROGRAMSBOARD. (a) Appointment. appointedat least one—third shall teppointed for one year; at
1. Except aprovided under sub@., the county board of supervi leastone-third for 2 years; and the remainder for 3 yeaszaiv-
sorsof every county with a single—countigpartment of commu ciesshall be filled for the residue of the unexpired term in the-man
nity programs or the county boards of supervisors in counties witér that original appointments are made.
a multicounty department of communifyrograms shall, before  (5) Powers AND DUTIES OF COUNTY COMMUNITY PROGRAMS
qualificationunder this section, appoint a governing and poliCysparD IN CERTAIN COUNTIES. A county community programs
making board to be known as the county community program@ardappointed under sub#) (a) 1.shall do all of the following:
board. A county community programs board appointed under this () Estaplish long-range goals and intermediate-rafayes,
subdivisionshall govern the single—county or multicounty depargat,il priorities and estimate costs.
mentof community programs and shalsume all of the powers b) Devel dinati  local . d finuity of
and duties of the county department of communitpgrams __ ¢ )h eve %P COO(; Ination of focal services and continuity o
undersub.(3) (ar)to(bm). A member of a county community pro carew er.e_ in |cat.e ) )
gramsboard appointed under this subdivision may be removed (€) Utilize availablecommunity resources and develop new
from office under the following circumstances: resourcesiecessary to carry out the purposes of this section.
a. For cause, by awo-thirds vote of each county board of (d) Appointa county community programs directsubject to
supervisorsparticipating in the appointment, on due notice i€ approval ofeach county board of supervisors which partici
writing and hearing of the chgess against the member patedin the appointment of the county communjiyograms

b. If the member wheappointed was a member of the COum}lzoard,on the basis of recognized and demonstrated interest in and

. ; 3 nowledgeof the problems of mental health, developmental dis
gg&gg g fn%liﬁg\i/:]se\llﬁtﬁ]ngd the member is not reelected to i, of ability, alcoholism and drug addictiowjth due regard to training,

: . ._.experience,executive and administrative abilitand general

2. In any county with a county executive or county adminigalificationand fitness for the performance of the duties of the
tratorand which has established a single-county depa{rtmemc%ﬁntycommunity programs director undgib.(6). The county
communityprograms, theounty executive or county administra jyoardof supervisors in a county withsingle-county department
tor sha_llappomt, subject to con_flrmatlon by the county board @f; community programs or the county boards of supervisors in
supervisorsthe countycommunity programs board, which shallontieswith a multicounty department of community programs

be only a policy-making bodgletermining the broad outlines andyy delegate this appointing authority to the county community
principlesgoverning the administration @rograms under th'S(Programs board.

section. A member ofa county community programs boar
appointedunder this subdivision may be removed by the county
executiveor county administrator under the following circum
stances:

(e) Fix the salariesf the employes of the county department
community programs, subject to the approval of each county
boardof supervisors which participated in the appointmerthef
county community programs board unless such county board of
a. For cause. . supervisorlects not to review the salaries.
b. If the member wheappointed was a member of the county (1) prepare a proposed budget for submission to the county
boardof supervisors and the member is not reelected to fiee.of yoardand a final budget for submission to the department of
_(b) Composition. 1. In a single-county department of coramuhealthand family services in accordance witi#6.031 (1)
nity programs the county community programs board shall be ) Appoint committees consisting of residents of the county
composedf not less than 9 nor more than 15 persomeadg  tg advise the county community programs board as it deems
nized ability and demonstrated interest in the problems of thesgary,
mentallyill, developmentally disabled, alcoholic or drug depen . .
dentpersons and shall have representation from the intgeagb cec(i:)rezevelop county community programs board operathog
of the mentally ill, the interest group of the developmentally dis™ ) . .
abled,the interest group of the alcoholic and the interest gopup () Comply with state requirements. .
the drug dependent. At least one member appoittedcounty (i) Assist in arranging cooperative working agreements with
communityprograms board shale an individual who receives personsproviding health, education, vocational or welfass
or has received servicésr mental illness, developmental disabil vicesrelated to services provided under this section.
ity, alcoholism or druglependency or shall be a family member (k) Evaluate service delivery

of such an individual. No more than 5 members may be appointed| ) Determinesubject to the approval of the county board of
from the county board of supervisors. supervisorsn a county with a single—countiepartment of com

2. In a multicounty department of community programs, th@unity programs or the countyoards of supervisors in counties
countycommunity programs board shall be composed ohém  with a multicounty department of community programs waitt
berswith 3 additional members faach county in a multicounty the adviceof the county community programs director appointed
departmenbdf community programs in excess of 2. Appointmentsnder par(d), whether services are to be provided directly by the
shallbe made by the county boards of supervisors of the countiesintydepartment of community programs or contracted for with
in a multicounty department of community programs imamner other providers and make such contracts. The county board of
acceptableo the counties in the multicounty departmentaft  supervisorsn a county with a single—countlepartment of com
munity programsand shall have representation from the interestunity programs or the countyoards of supervisors in counties
groupof the mentally ill, the interest group of tlevelopmentally with a multicounty department of community programs may elect
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to require the approvaif any such contract by the county boardin any county with a countgxecutive or county administrator in
of supervisors in a county with a single—county department which the countyboard of supervisors has established a single-
communityprograms or the county boardssopervisors in coun countydepartment of community prograntise county executive
tieswith a multicounty department of community programs. or county administrator sha#lppoint and supervise the county
(m) Administer funds provided under46.266in accordance Communityprograms directorin any county with a population of
with s.46.266 (5) 500,0000r more, ;he county executive or county administrator
(5a) POWERSAND DUTIES OF COUNTY COMMUNITY PROGRAMS shallappoint the director of the county department of human ser
BOARD IN CERTAIN COUNTIESWITH A COUNTY EXECUTIVEORCOUNTY  Yicesunder s46.21as the county community programs director

ADMINISTRATOR. A county communityrograms board appointed T N€appointment of a county community programs director under
undersub.(4) (a) 2.shall do all of the following: this subsection shall ben the basis of recognized and demon

(a) Appoint committees consisting of residents of the Courﬁyatednterest in and knowledge of the problems of mental health,

. . . ental retardation, alcoholism and drug addiction, with due
teosgg;l;se the county community programs board as it deesns regardto training, experience, executive and administrative abil

(b) Recommend program priorities, identify unnservice ity, and general qualification and fithess for the performance of the

dutiesof the directar The appointment of a county community
needsand prepare short-term and long-teptans and budgets ,rogramadirector under this subsection is subject to confirmation
for meeting such priorities and needs.

! X by the county board of supervisors unless the county bofard
(c) Prepare, with the assistance of the county community peupervisorsby ordinance, elects to waigenfirmation or unless
gramsdirector appointednder sub(6m), a proposed budget for the appointment is made under a civil service system competitive
submissiorto the county executive or courggministrator and a examinationprocedure established unde59.52 (8)or ch.63.
final budget for submission to the department of health and famflite county community programdirector subject only to the
servicesin accordance with €6.031 (1)for authorized services. supervisionof the county executive or county administrasiall:
(d) Advise the county community programs director appointed (a) Supervise and administer any program established under
undersub.(6m) regardingpurchasing and providing services anghis section, subject to such delegatioraofhority as is not incen
the selection of purchase of service vendors, and mekem  sjstentwith this section and the rules of the department of health
mendationsto the COUnty executiver County administrator andfam"y services promu|gated under this section.

regardingmodifications insuch purchasing, providing and selec (b) Determine administrative and program procedures.

tion. . .
|one Develob county community proarams board operating or (c) Determine, subject to the approval of the county boérd
cec(iu)res P y Y prog P 9p Qupervisorsand with the advice of the county community -pro

. . gramsboard, whether services arette provided directly by the
() Comply with state requirements. countydepartment of community programs or contracted for with
(g) Assistin arranging cooperativeorking agreements with other providers and make such contracts. The county board of
personsproviding health, education, vocational or welfaee  supervisorsnayelect to require the approval of any such contract

vicesrelated to services provided under this section. by the county board of supervisors.

(h) Advise the county community programs director regarding (e) Assistthe county community programs board under sub.
coordinationof local services and continuity of care. (5a)in the preparation of the budgets required usder(5a) (c)

(6) POWERS AND DUTIES OF COUNTY COMMUNITY PROGRAMS () Make recommendations to the county executive or county

DIRECTORIN CERTAIN COUNTIES. A county communityprograms administratoregarding modifications to the proposed budget pre

directorappointed under sufb) (d) shallhave all of the adminis paredby the county community programs board under ).
trative and executive powers and duties of managing, operating),

maintainingandimproving the programs of the county depart (g) Evaluate service delivery

ment of community programs, subject to such delegation of h) Aft Itati ith th it
authorityas is not inconsistent with this section and the rules of the ("), After consultation with the county community programs
ardunder sub(5a), administer the duties tifie county depart

departmenbf health and family services promulgated under th tof it d B 5

section. In consultation and agreement with the county comm(J'€"tof community programs under suB) (aw) 2.

nity programs board, the county community programs director (i) Establish salaries and personnel_ policies of the programs of
appointedunder sub(5) (d) shall do all of the following: the county department of communitprograms subject to

(a) Prepare an annual comprehensilen and budget of all @PProvalof the county executive or county administrator and
funds necessary fothe program and services authorized by thigPuntyboard of supervisors unless the county board of supervi
sectionin which priorities and objectives for tiyear are estab sorselects not to review thg salaries and personnel policies.
lishedas well as any modifications of long-range objectives. () Perform other functions necessary to manage, operate,

(b) Prepare intermediate-range plans. maintainand improve programs.

(c) Prepare an annual report of the operation of the program (K} Comply with state requirements.

(d) Prepare other reports as are required by the secretary and) Utilize available community resources and develop new
the countyboard of supervisors in a county with a single—counfgSourcesiecessary to carry out the purposes of this section.
departmentof community programs or the county boards of (m) In consultation with the county community programs
supervisorsn counties with a multicounty department of cormmuboardunder sub(5a), prepare:

nity programs. 1. Intermediate-range plans and budget.

(e) Make recommendations to tleunty community pro 2. An annual report of the operation of the county department
gramsboard under sulg5) for all of the following: of community programs.

1. Personnel and the salaries of employes. 3. Such other reports as are required byst@etary and the

2. Changes in program services. countyboard of supervisors.

(f) After consultation with theounty community programs  (n) Provide for coordination of local services and continuity
board,administer the duties of the county department of commaf care.

nity programs under sukB) (aw) 2. (0) Administer funds provided under46.266in accordance
(g) Comply with state requirements. with s.46.266 (5)
(6m) COUNTY COMMUNITY PROGRAMS DIRECTOR IN CERTAIN (7) DUTIES OF THE DEPARTMENT OF HEALTH AND FAMILY SER

COUNTIESWITH A COUNTY EXECUTIVE OR COUNTY ADMINISTRATOR.  VICES. (@) The department of health and family services shall:
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1. Reviewrequests and certify county departments of conattemptto secure a grant to fund the development of the survey
munity programs and community mental health programs fwototype.
assurethat thosecounty departments and those programs are in 9. Develop a modetommunity mental health plan available
compliancewith this section. for use by counties and to assist them in developing their commu
2. Periodically review and evaluate county departments nity plans as required under=i..42 (3) (ar) 5.In the process of
communityprograms tassure compliance with this section. Theevelopingthe model community mental health plan, the depart
review shall include a periodiassessment of need which shalinentshall select 6 counties, both urkemd rural, to submit plans
separatelydentify elements of service required under this sectioto the department for reviewThe department shall revisiee
The periodic review of community mental health programs shatiodelplan, if necessaygonsidering the comments of thed&n
be made at least once every 36 months, except that all of the fiek selected. The department shall also consult with the council
lowing apply: on mental health and with groups that represent counties, consum
a. The secretary may require annual review of a commungysof mental health services and family members of the consum
mental health program thatn the immediately preceding 36ersin developing the model community mental health plan. The
months,substantially failed to comply with the requirements fodlepartmenshall establish a schedule that requires each caunty
certificationor was the subject of grievances or an investigatiotnis state to submit a plan unders4.42 (3) (ar) 5once every 3
b. The department may review and evaluate a commun}§ars.in accordance with deadlines established by the subunit of
mentalhealth program at any time. the department with jurisdiction over community mental health.
2m. Review and evaluate at random at least 5 communit edepartment, in conjunction with the council on mental health,

mentalhealth programs each yedReview and evaluation underS @/ review the plans submitted by counties.
this subdivision mayoe coincident with or in addition to that made (b) The department shglromulgate rules which do all of the
undersubd.2. and may be conducted with or without notice to Bllowing:
community mental health program. 1. Govern the administrative structure deemed necessary to

3. Provide consultative sfafervices to communities to assis@dministercommunity mental health, developmental disabilities,
in ascertaining local needs and in planning, establishing and ogggoholismand drug abuse services.
ating programs. 2. Establish uniform cost record—keeping requirements.

3m. Develop a training curriculum for use in training mem 3. Prescribe standards for qualifications aathries of per
bersof county community programs boards and county humaonnel.
ﬁéﬁ%‘;ﬁ??gﬁgﬁ% trrgislgggs(i:girlirtiiceusluamnds:ﬁgl?zlrigxt/ei?jt:itrwr}?)rt;?:trign 4. Prescribe standards for quality of professional services.
on client groups served and programs provided by the coun V‘Z‘ rgrfgglsb;eorreglgfrmz?ts for in=service and educational
departmenbf community programs or human services. In deve program P ' _ .
oping the training curriculum, the department shall consult with 6. Prescribe standards for establishing patient fee schedules.
representativesof county interests, consumer and advocacy 7. Govern eligibility of patients to the end that no person is
groupsand community mental health program providers. Thieniedservice on the basis of age, race, catoeed, location or
departmenshall submit the training curriculum to the council ofnability to pay
mentalhealth under £1.02 (1) (h)for the councik review and 7m. Define “first priority for servicestnder and otherwise
comment. implementsub.(3) (ar) 4m.

3r. Establish a training schedule that ensures that county com 8. Prescribe such other standards and requirements as may be
munity programs boards and coutityman services boards in allnecessaryo carry out the purposes of this section.
geographicalareas of the state are provided access to training 9 promulgate rules establishing medication procedures to be
underthe training cu_rnculum under s_ulﬁm once every 2 years. ysedin the delivery of mental health services.

4. Developand implement a uniform cost reporting system 10 Establish criteria for the level of scrutiny for evaluation
accordingto s.46.18 (8)to (10). _ of community mental health programs.

5. Ensure thatounty departments of community programs 17 prescribe requirements for certification of community
thatelect to provide special education programehildren aged ontaihealth programs, including all of the following:
3 years andinder comply with requirements established by the . e

a. A requirement that, as part of the certification process,

departmenbf education. it tal health td trate that thei
NOTE: Subd. 5. is shown as amended eff. 1-1-96 1995 Ws. Act27. The ~communitymental health programs must demonstrate that their
treatment by Act 27 was held unconstitutional and declad void by thesupreme ~ Staff have knowledgef laws, regulations and standards of prac

Court in Thompson v Craney, case no95-21680A. Prior to Act 27 itread:  tice which apply to the program and its clients.

oSS e oty deparnes of oty pogrars PRt sectio b, A requirement that, when conducting certfcatiaresifi
requirements established by the department of public instruction. cationstaf must use a randoselection process in reviewing-cli
6. Provide, as available after provision of services under&fitrecords.
51.05(6), the following: c. Arequirement that certification stafonduct client inter
a. Mental health outpatient and follow-up services appropiiews as part of the certification process.
atefor hearing—impaired mentally ill individuals, includiagve d. A requirement that certification stafrovide certification
cacytraining relating to the rights of mentally ill individuals.  resultsto thecommunity mental health program reviewed, to-sub
b. Technical assistance to a county department of communiitgits within the department responsible for community mental
programsconcerning provision daervices to hearing—impaired healthprogram monitoring and to the county department under

mentallyill individuals. this section in which theommunity mental health program is
7. Develop a program in consultation with the departroént locatedupon completion of certification. _
regulationand licensing to use voluntaryncompensateder (c) The secretary shall designate the subunit of the department

vicesof licensed or certified professionals to assist the departm#mtis responsible for supervising the grievance process for clients

of health and family services in evaluating community mentaf mental health services.

healthprograms in exchander continuing education credits for  (8) ConstrucTION. (a) Any reference in any law to a county

the professionals under $848.40 (2) (epnd455.065 (5) departmenbf community programs applies to a county depart
8. Enter into an agreement with an institution of higher educaentunder s46.23in its administration of the powers and duties

tion or aprivate, nonprofit gzanization to develop a communityof the countydepartment of community programs undet&23

mental health client survey prototype. The department sh&B) (b) or applies to a county department undetGs21 (2m)in its
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administrationof the powers and duties of the coudgpartment tion supervision, counseling and psychotheragtivities of daily

of community programs under46.21 (2m) (b) 1. a. living, psychosociarehabilitation which may include services
(b) 1. Any reference in any law to a county community prdProvidedby day treatment programslient advocacy including

gramsdirector appointed under su®) (d) appliesto the director assistancén applying for any financial support for which the-cli

of acounty department appointed unde#&.23 (5) (f)in his or entmay be eligible, re_5|dent|al services and recreatiactalities.

heradministration of the powers and duties of that county commgervicesshall be provided to an individual based upon his or her

nity programs director treatmentand psychosocial rehabilitation needs.

2. Any reference in any law to a county community programs (3) DEPARTMENTAL DUTIES. The department shall:
directorappointed under suf6m) (intro.)applies to thelirector (a) Promulgate rules establishing standards for the provision
of a county departmemippointed under €6.23 (6m) (intro.pr  of communitysupport programs by county departments under s.
appointedunder s46.21 (1m) (a)n his or her administration of 51.42 The department shall establish standénds ensure that
the powers and duties of that courtymmunity programs direc providersof services meet federal standards for certification of
tor. providersof community support program services undemtiee

(c) 1. Any reference in any law to a county community prdcal assistance program2 USC 13960 1397e The department
gramsboard appointed under su#@) (a) 1.appliesto the board shalldevelop the standards in consultation with representatives of
of a county department appointedders.46.23 (4) (b) 1in its countydepartments under §1.42 elected county fitials and
administrationof the powers and duties of that county communitgonsumeradvocates.
programsboard. (b) Ensure the development of a community support program

2. a. Except as provided in sull.b, reference in anlaw in each county through the provision of technical assistance, con
to a county community programs board appointed under(4)b. sultationand funding.

(a) 2. applies to the board efcounty department appointed under (c) Monitor the establishment and the continuing operation of
$.46.23 (4) (b) 2in its administration of the powers and duties cfommunitysupport programs and ensure that community support
thatcounty community programs board. programscomply with the standards promulgated by rule. The

b. Any reference in any law to a county community prograntepartmenshall ensurehat the persons monitoring community
board appointed under suy#) (a) 2.is limited, with respect to the supportprograms to determine compliance with the standards are
countydepartment of human services undetGs21 (2m)tothe personswho are knowledgeable about treatment programs for
powersand duties of the county community programs board psrsonswith chronic mental illness.
specifiedin sub.(5a) (d) Develop and conduct training programs for community
19750, 4385, 16, 1975¢. 43056.24 10 31 80, 1977 0. 265537, 36,75, 1077 . 39 SuPpOrtprogram stdf
$5.61210623p 1656 (18)1977 c. 1931977 ¢. 20%.106, 1977 c. 2721977 . 354  History: 1983 a. 4411985a. 120176, 1987 a. 27368 1989 a. 311993 a. 16
s.101; 1977 c. 418428 447. 1979 ¢.34, 117,177,221, 330, 355 1981 c. 265,923  1995a. 27
;()7%12112023% ﬁ‘f)z%’33’;”(2(83?11998831;-198‘"32-}2 %?91(?119%% %019%;2'3%23?613%37’; ' 51.423 Grants—in-aid (1) The department shall fund

: 3 44, . ) . —in-aid. und,
332‘; é‘l’gig"gﬁ?1%57?4&%?*{9%5357'2%595?’3Sggﬁggg;’gﬁg (31%1)5%4159(911) fggg W|th|.n the limits of the departmestallocatlon. for men.tal health
a.64, 77,92, 201, 224, 276, 352, 417. servicesunder s20.435 (7) (bjand(o) and subject to this section,

Membersof a county board appointed to a unifiedard, created under (4) (b) servicesfor mental illness, developmental disabilitcoholism

fﬁ;egg{cggsﬂﬂgﬁ@ g%;‘;‘&h'rﬁr:nﬁgg',gfegg’ﬁfg;ﬁf [eference to the termination ofynqdrug abuse to meet standards of service quality and aceessibil

Corporationcounsel should provide legal adviaed representation to 51.42 andity. The departmeni’primaryresponsibility is to guarantee that
51.437boards as well as to the county board. 63.AG#n. 468. county departments established unagher s.51.42or 51.437
Liability, reimbursement and collection for services provided under 51.42 a i i ini i i
51.437programs discussed. 63 Atyen. 560, 65 AttyGen. 49. Pécelvga reasonak_)tl)yl_;m!fotrmf mlglmumvel of fﬁ-n?]mg art]d Its
See note to 51.437, citing 69 Atgen. 128. s_econ aryesp9n5| iy 1s to .un programs w I.C mee. excep
MenomineeTribe members are eligible fmrticipate in voluntary programs but t'f)nal community need$ @rovide specialized or innovative ser
statecannot accept tribmembers into involuntary programs on basis of tribal couvices. Moneys appropriated unde8.435 (7) (band earmarked
OV‘:’S‘Zr;i:g?:-to?lﬁtg’?Gﬁ;i- rvzgﬁn con & by the department for mental health services unc2®.435 (7)
e ¥ el 0) shall beallocated by the department to county departments

County health facility may not chge for non—-medical assistance services giver( 4 . . .
to medical assistance patients in excess of medical assistance rates without viol&tigers.51.42or 51.437in the manner set forth in this section.

49.49. 73 Atty. Gen. 68 .
Theappointing authority has broad discretion to determinénteeests and abili (2) Fromthe apprc_)prlatlons unde.rm'435 (7) .(b)and(o)’.the
tiesof persons appointed to a “51.42 board8 Atty. Gen. 56 departmenshall distribute the funding for services provided or

purchasedy county departments unde#$.23 51.420r51.437

51.421 Community support programs. (1) PurPosE.In to such county departments as provided undé6<lQ County
orderto provide the least restrictive and most appropriate care andtchingfunds arerequired for the distributions under4$.40
treatmentfor persons with chronienental illness, community (2). Each county required match for a year equals 9.89% of the
supportprograms should be available in all parts ofdtae. In total of the countys distributions for that year for which matching
orderto integrate community support programs with other longandsare required plus the amount the county veagiired by s.
term care programs, community support programs shall be co#8.26 (2) (c), 1985 stats., to spend for juvenile delinquency-
dinated, to the greatest extent possible, with the communitglatedservices from its distribution for 1987. Matching funds
optionsprogram under €16.27, with the protective services sys may be from county tax levies, federal and state reveshaeing
temin a countywith the medical assistance program under subdbndsor private donations to theounties that meet the require
IV of ch. 49and with other care and treatment programs for pementsspecifiedin sub.(5). Private donations may not exceed
sonswith chronic mental iliness. 25% of the total county match. If the county matcless than the

(2) Services. If funds are provided, and within the limits ofamountrequired to generate the full amount of state faderal
the availability of funds provided under1.423 (2) each county fundsdistributed for this period, the decrease in the amount of
departmenunder s51.42 shall establish a community supporstateand federal funds equals thefelience between the required
program. Each community support program shall use a ceordindthe actual amount of county matching funds.
natedcase management system and shall pravidessure access (3) From the appropriation under £0.435 (7) (bL) the
to services for persons witthronic mental illness who residedepartmenshallaward one—time grants to applying counties that
within the community Services provided or coordinated througleurrentlydo not operate certified community support programs,
a community support program shall include assessment, diagtm enable uncertified community support programs to meet
sis, identification ofpersons in need of services, case managequirementsor certificationas providers of medical assistance
ment,crisis intervention, psychiatric treatment including medicaervices.
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(4) The department shall prorate the amaalftcated to any mentsunder ss51.42and51.437shall include collections made
county department under suf®) to reflect actual federal funds on and after October 1, 1978, by the department that are subject
available. t05.46.10(8m) (a) 3and4. and are distributed to county depart

(5) (a) A private donation to a countyay be used to match mentsunder ss51.42and51.437under s20.435 (7) (gg)as reve
the state grant-in—aid under46.495 (1) (dpr undersub(2) only ~ nueson their grant-in-aid expenditure reports to the department.
if the donation is both of the following: (12) Thedepartment may not provide state aid to any county

1. Donated to a county department undet&215 46.22  departmentinder s51.420r 51.437for excessive inpatient treat
51.420r51.437and the donation is under the administrative cofment. For each county department undeisds42and51.437in
trol of such county department. eachcalendar yearsumsexpended for the 22nd and all subse

2. Donated without restrictions as to use, unless the restifiuentaverage days of care shall be deemed excessive inpatient

tions specify that the donation be used for a particular seavide U¢atment. No inpatient treatment provided to children, adoles
the donor neither sponsors nor operates the service. cents,chronically mentally ill patients, patients requiring special
(b) Voluntary federated fund-raisingiganizations are not ized care at anental health institute, or patients at the centers for

t f ; ithin thesani f > the developmentally disabled may be deemed excesdifve.
'so\ponsorsoLopera orsof ser\rl]lces within § ar:lhngto pala) 2. hatientis dischaged or released and then readmitted within 60
ny member agencyr such an @anization that SpONSOrS Of . satter such dischge or release from an inpatient facilitye
operatesservices is deemed an autonomous entity separate figffh o of days of care followingeadmission shall be added to
the organization unless the board membership obthanization e number of days of care before disgeaor release for the pur

andthe agency interlock. . o poseof calculating the total length of such patisrgtay in the
(6) The county allocation to match aid increases shall hgpatientfacility.

includedin thecontract under 216.031 (2g)and approved by Jan
uary 1 of the year for which the funds are allocated, in order to e,
eratestate aid matching funds. All funds allocated under@)b.

shall bedlncluded in the contract under 46.031 (2g)and of any audit adjustment. By JuB8of each year the department

approved. ) shall submitto the chief clerk of each house of the legislature, for
(7) Eachcounty department under either54.420r51.437  gistribution to the appropriate standing committees under s.

but not both, shall be treated, for the purpose of this section onlg 172(3), a report on funds recoveredd paid out during the

as unified with any other county department established in igreviouscalendar year as a result of audit adjustments.
jUrISdICtIOﬂ under either s51.420r 51.437and shall receive an History: 1985 a. 1765.452t0 454, 45610461, 463 466 1987 a. 27186, 1989

amountdetermined under suf®). a.31, 56,122 1991 a. 39269, 1993 a. 16445 1995 a. 27

(9) If the funds appropriated undeg6.435 (7) (bfor any fis L )
cal year are instiicient to provide county departments with the?1-437 Developmental disabilities services. (1) DErK-
sumscalculated under sub&) to (7), the appropriation shall be NITION. In this section, “services” means specialized services or

allocatedamongcounty departments in proportion to the sum3P€cialadaptations of generic services directed toward the pre
theywould receive under sub&) to (7). ventionand alleviation of a developmental disability or toward the

(10) Eachcounty department which is eligible under the sta ocial,per_sor_we_ll, phys_ical or econon‘r_igabilita}tion or rehabilita_
planfor medical assistance shall obtain a medical assistance elrg)gl8;32%?22?;&?&?282; %Z?eb"’mndemggur?]iec?ﬂfygggfés’
vider number andshall bill for all eligible clients. A county o ’ care, degre, '

: : f I . gpecialliving arrangements, training, sheltered employment, pro
departmenbperating an inpatient facility shall apply for a Spec@éoctive andgother sgocial and socioglegal servicesp fo){low—algng
hospitallicense under $£0.33 (2) (c) Under powers delegated '

unders.46.10 (16) each county department shall retain 100% &ervicesind transportation services necessary to assure delivery

all collections it makes and its providers make for care other thgi]‘nserV|ces to individuals with developmental disabilities.

thatprovided or purchased by the state. (4) RESPONSIBILITYOF COUNTY GOVERNMENT. (&) The county
(11) Eachcounty department under 51.42 or 51.437 or boardof supervisors has the primary governmergaponsibility

both, shall apply all funds it receives under subidto (7) to pro  [0F the well=being of those developmentally disabled citizens

vide 'the services required under §4.42 51.437and51.45 (2) residingwithin its county and the families of the developmentally

: ; e disabledinsofar as the usual resultdamily stresses bear on the
(9) to meet the needs for servigaality and accessibility of the ell-beingof the developmentallglisabled citizen. This primary

personsn its jurisdiction, except that the county department mééovernmentaresponsibility is limited tahe programs, services

pay for inpatient treatment only with funds designated by tl X k
departmentor inpatient treatment. The county departmeny andresources thahe county board of supervisors is reasonably
. leto provide within the limits of available state and federal

expandprograms and services with county funds not used > -
matchstate fundsinder this section subject to the approval of t gtdesﬂ?r?gsm county funds required to be appropriated to match

county board of supervisors in a county with a single—coun N .
departmenbr the county boardsf supervisors in counties with = (¢) County liability for care and services purchased through or
multicounty departments and with other local or private fundarovidedby a county department of developmentaabilities
subjectto the approval of the department and the county boards§fvicesestablished under this section shllbased upon theli
supervisors in a county withsingle—countydepartment under s. ent’scounty of residence except for egency services for which
51.420r 51.4370r the county boards of supervisors in countidibility shall be placed with the couritywhich the individual is
with a multicounty department under5i.42 or 51.437 The found. For the purpose of establishingunty liability “emer
county board of supervisors in a county with a single-coun§fencyservices” means thoservices provided under the author
departmentinder s51.420r51.437or the county boards of super ity of s.51.15 55.05 (4)or 55.06 (1) (a) Nothing in this para
visorsin counties with anulticounty department unders1.42 graphprevents recovery of liability under 46.100or anyother
or51.437may delegate the authority to expand programsend Statutecreating liability upon the individual receiving a service or
vicesto the county departmeninder s51.420r 51.437 The anyother designated responsible party

county department under 51.42 or 51.437shall report to the  (4g) COUNTY DEPARTMENT OF DEVELOPMENTAL DISABILITIES
departmengll county funds allocated to the county departmesERVICESESTABLISHED; INTEGRATION OF SERVICES. (a) Except as
unders.51.420r51.437and the use afuch funds. Moneys col providedunder par(b) and ss46.21 (2m) (band46.23 (3) (b)
lectedunder s46.10shall be applied to cover the costs of primargverycounty board of supervisors shall estabfisfounty depart
servicesgexceptional and specialized services or to reimburse sapent of developmentalisabilitiesservices on a single—county or
plementalappropriations funded by counties. County depantnulticountybasis to furnish servicesthin its county Adjacent

(15) Fundsallocated under this section and recovered
ditadjustments from a prior fiscal year may be included in sub
sequentertifications only to pay counties owed funds assalt
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countiesJacking the financial resources and professional persadministrator,directly to the countypoard of supervisors in a
nel needed to provide or secure such services on a single—cowatynty with a single—county department of developmedia
basis,may and shall be encouraged to combine theigesand abilities services or the county boardssafpervisors in counties
financial resources to providihese joint services and facilitieswith a multicounty department of developmental disabilities ser
with the approval of the department of health and family servicescesa proposed budget ftine succeeding calendar year covering
The county department of developmental disabilities servicssrvices,including active treatment community mental health
shall consist of a countydevelopmental disabilities servicescenterservices, based on the plan required undgt.42 (3) (ar)
board,a county developmental disabilities services director asd The final budget shall be submitted to the department of health
necessaryersonnel. andfamily services.

(b) A county board of supervisors may transfer the powers and(k) Develop the cost of all services which it purchases based
dutiesof a county department of developmental disabilisiess on the standards and requirements @6s036
vices under this section to a county department undéf <2 (L) Exceptin an emgency review and approve or disapprove
which shall act under £1.42 (3) (ar) 3. all admissions to nursing homes of persons witleveelopmental
(c) In a county with a population of 500,000 more, the disability who are residents of the county
countyboard of supervisors shall integrate daye programs for  (m) |f the county board of supervisastablishes an integrated
mentally retarded persons and those programs for persons Wi#tvice program for children with severgisabilities under s.
other developmental disabilities into the courdgvelopmental 59 53(7), participate in an integrated service program for children
disabilitiesprogram. with severe disabilities under s. 59.07 (147) [59.53 {{@]uding
(4m) DUTIESOFCOUNTY DEPARTMENTOFDEVELOPMENTALDIS-  enteringinto any written interagency agreements or contracts.
ABILITIES SERVICES. A county department of developmendid- NOTE: The correct cross—refeence is showrin brackets. Corrective legisla
abilities services shall do all of the following: tion is pending.
(a) Within the limits of available state and federal funds and (47) POWERSOFCOUNTY DEPARTMENTOF DEVELOPMENTAL DIS-
of county funds required to be appropriated to match state fun@LITIES SERVICES. (a) A countydepartment of developmental
establisha county developmentdisabilities services program. disabilitiesservices:
Suchservices shall be provided either directly or by contract. 1. May notfurnish services and programs provided by the
(b) Develop, approve and modify on a continuing basis d¢partmenbf education and local educational agencies.
single-countyor muicounty plan for the delivery of services, NOTE: Subd 1 s showr s ameaced o, 14 oo es s 27 The
including theconStrL_'C“On, (,)f facilities, to those citizenseated Court in Th)c/)mpson v Craney, case n095-2168OA. Prior to A(}:/t 271t rpead:
by developmental disabilitiesThe purpose of the plan shall be to 1. May not furnish services and pograms provided by the department of
ensurethe delivery of needed services and the prevention mblic instruction and local educational agencies.
unnecessarguplication, fragmentatioaf services and waste of 2. May allocate services among servieeipients to reflect
resources.Plans shall include, to the fullest extent possible, pahe availability of limited resources.
ticipation by existing and planned agenciegtd# state, counties, 3. May administer an integrated service prograncfoldren
municipalities, schooldistricts and all other public and privatewith severe disabilities under9.53 (7) if the county board of
agencies as are required to, or may agree to, participate indhgervisorsstablishes an integrated service program for children
delivery of services. The plan shall, to the fullest extent possibigith severe disabilities.

be coordinated with and integrated into plans developed by 4 May own, lease or manage real property for the purposes
regionalcomprehensive health planning agencies. of operating a treatment facility

(c) Provide continuing counsel to public and private agencies (b) Notwithstanding s€18.78 (2) (a)49.45 (4) 49.83 51.3Q
aswell as oth.er appointed and gllecte(.j bodles. within the Couf‘ﬁ}i.45(14) (a) 55.06 (17) (c)146.82 252.11 (7), 253.07 (3) (c)

(d) Establish a program of citizen information and educatigfhd938.78 (2) (a)any subunit of the county department of devel
concerningthe problems associated with developmental disabijpmental disabilities services acting under this section may
ties. exchangeconfidential information about a client, without the

(e) Establish a fixed poirtf information and referral within informedconsent othe client, with any other subunit of the same
the community for developmentally disabled individuals and thetountydepartment of developmental disabilities services or with
families. The fixed point of information and referral shall consisiiny person providingervices to the client under a purchase ef ser
of a specific agency designated to provide information on thizescontract with the county department of developmental dis
availability of services anthe process by which the services magbilities services, if necessary to enable an employe or service pro
be obtained. vider to perform his or her duties, or to enable the county

(f) Enter into contracts to provide or secure services from otlgigpartmenif developmental disabilities services to coordinate
agencies or resources including out—of-state agencies #hedelivery of services to the client.
resources.Notwithstanding s$69.42 (1)and(2) (b) and978.05 NOTE: Par. (b) is shown as affected by two acts of the 1995 legislatand
any multicounty department of developmental disabilities ~2SMe'9ed by the pvisor under s. 13.93 (2) (©).
vicesmay contract for professional legal services thahaoes (4rm) CosTOF SERVICES. (@) A county department of devel
saryto carry out the duties of the multicounty departmenievet opmental disabilities services shall authorize all care of any
opmentaldisabilities services if the corporation counseeagh Patientin a state, local or private facility under a contractual agree
countyof the multicounty department of developmental disabil[€ntbetween theounty department of developmental disabili
tiesservices has notified the multicounty departmentesfelop ~ U€S Services and the faciliyunless the county department of
mental disabilities services that he or she is unable to provig§Velopmentadisabilities services governs the faciliheneed
inosesenice n a imelymanne e i oo e ey
11ég§5?43knowledge receipt of the notificatioaceived under s. licensedphysiciantrained in psychiatry and employed by the

’ o . county department of developmental disabilities services or its

(h) Submit final budgets under45.031 (1)for funding under ¢ontractagency prior to the admission @patient to the facility
S. 5.1-423 ) exceptin the case of emgency services. loases of emgency,

(i) Annually report tahe department of health and family-sera facility under contract with any countepartment of develep
vices regarding the use of any contract entered into unsei83. mentaldisabilities services shall clugr the county department of

() By September 30, submit for inclusion as part of the prdevelopmentaldisabilities services having jurisdiction in the
posedcounty budget to the county executive or county adminisountywhere the individual receiving care is found. The county
tratoror, in those counties without a county executive or countiepartmenbf developmental disabilities services shall reimburse
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the facility for the actual cost of all authorized care and serviceballuse money it receives from the county departmedewoét
lessapplicable collections under46.036 unless thelepartment opmentaldisabilities services to fsetthe states share of medical
of health and family services determines that ageheradminis  assistance Payment iglue from the county department of devel
tratively infeasible, ounless the department of health and familgpmentaldisabilities services within 60 days of the billing date,
servicesafter individualreview determines that the clgaris not subjectto provisions of the contract. If the department of health
attributableto the cost of basic care and servic€he exclusion andfamily services does not receive any payment withid#,
ary provisions of s46.03 (18)do not apply to direct and indirectit shall deduct all or part of the amount due from any payment the
costswhich are attributable to care and treatment of the cliegliepartmenbf healthand family services is required to make to the
County department®f developmental disabilities services mayounty department of developmental disabilities services. The
notreimburse any state institution or receive credit for collectiogepartmenof health and family services shall first use collections
for care received therein by nonresidents of this state, interstaieeivedunder s46.10as a result of care at a center fordeeet
compactclients, transfers under 51.35 (3) (a) commitments opmentallydisabled to reduce thepsts paid by medical assist
unders.975.0], 1977 stats., or §75.02 1977 stats., or 871.14  ance,and shall remit the remainder to the county department of
971.170r975.06 admissions under 875.17 1977 stats., or chil developmentatiisabilities services up to the portion billed. The
drenplaced in the guardianship of the department of health aggbartmenbf health and family services shall use éppropria
family services under ¢.8.4270r48.430r under the supervision tion under s20.435 (2) (gk}o remit collection credits and other
of the department of corrections unde®38.183 (2)or 938.355  appropriaterefunds tocounty departments of developmental dis
(b) If any of the county developmental disabilities serviceabilities services.
authorizedunder par(a) are provided by any of thastitutions c. Regularly provide the county department of developmental
specifiedin s.46.1Q the costs of such services shall be segregatgidabilities services with a list of persons who are eligible formed
from the costs of residential care provided at such institutionga| assistance benefits and who are receiving caaecemter for
The uniform cost record-keeping system established usderthe developmentally disabled.
46.18(8) to (10) shall provide for such segregation of costs. 2m. Bill the county department of developmental disabilities

(c) If a center for the developmentally disabled has providegrvicesfor services providednder s51.06 (1) (dYo individuals

acounty department of developmental disabilities services unggho are eligible for medical assistance thgg not provided by the
this section with service, the department of health and family s@sderalgovernment.

vicesshall: 3. Establish by rule a process for appealing determinations of

_1. Regularly bill the county department of developmetiital  the independent professional review that regubillings under
abilities services for services providgdior to January 1, 1982. gypd.2. b.

If collections for care received by the department of health and(7) COUNTY DEVELOPMENTAL DISABILITIES SERVICES BOARD
family services prior to January 1, 1982, exceed current billin : : i
tedference shallbe remitied o he county depariment ofdevgl), \PEOTTS L Sicept oo piovied bder Bl U
opmentaldisabilities services through the appropriation under 3epartmenbf developmental disabilities servicesthe county
igé4132§(2c)e(egcli()c oIIfI ebéltlilggi ff(c))rr Lg?qu:£te?C:;%'n%h2edC: rg?tir] e?)nltb rdsof supervisors in counties with a multicounty department
; A : ; Y aep developmentatlisabilities services shall, before qualification

healthand family services during the quarter ending Decemb L der this section appoint a county developmenlihbilities
31,1981, collections for care providedior to January 1, 1982, ’

4 . icesboard. A county developmental disabilities services
shallbe remitted to the county department of developmeiigal Serviceshoc : A - _
abilities services through thappropriation under 20.435 (2) boardappointed under this subdivision shgdivern the single

(gk), up to the level of the net amount billed the county departm&QUnty or multicounty department of developmental disabilities
’ rvices. A member of a county developmental disabilities ser

of developmental disabilities services for the quarter endn?/@es board appointed under this subdivisioray be removed

December31, 1981. Under this section, collections on or afte\fé m office for cause by a twothirds vote of the appointing
Januaryl, 1976, from medical assistance shall be the appro L%hority, on due notice in writing and hearing of the

amountdistedby the patient on remittance advices from the medtyt!
cal assistance carriamot including adjustments due to retroactiv@ga'nsnhe member ) ) o
rateapproval and less any refunds to the medical assistance pro 2. In any county with a county executive or county adminis
gram. For care provided on and aftEmuary 1, 1978, the depart trator and which has established a single—-county department of
mentof health and family services shall adjust collectitnsn ~ developmentaldisabilities services, the county executive or
medical assistance to compensate forfafitnces between spe countyadministrator shall appoint, subject to confirmatiortiey
cific rate scales focare chaged to the county department ofcountyboard of supervisors, the county developmental disabili
developmentatiisabilities services and tlawerage daily medical ties services board, which shall be only a policy-makiiogly
assistanceeimbursement rate. Payment shall be due from tHeterminingthe broad outlines and principles governing the
county department of developmentikabilities services within administrationof programs under this section. A member of the
60 days of the billingdate subject to provisions of the contractcountydevelopmental disabilities services board appointed under
If any payment has not been received withini&gs, the depart this subdivision may be removed by the county executive or
mentof health and family services shall dedalttor part of the countyadministrator for cause.
amountdue from any payment due from the department of health (am) Composition.1. In a single—county department of devel
andfamily services to the county department of developmenigbmentaldisabilities services, the county developmental disabili
disabilitiesservices. ties services board shall be composéahot less than 9 nor more

2. a. Bill the county department of developmental disabilitigban15 persons of recognized ability and demonstrated iniarest
servicedfor services provided on or after January 1, 1982, to péine problems of the developmentalfysabled but not more than
sonsineligible for medical assistance benefits and who lack oth@members shall be appointed from the county board of supervi
meansof full payment, using th@rocedure established undersors.
subd.1. 2. In amulticounty department of developmental disabilities

b. Bill the county department of developmental disabilitieservices,the county developmental disabilities servitesmrd
servicedor services provided oor after January 1, 1982, at 10%shallbe composed oflimembers and with 2 additional members
of the rate paid by medical assistance, excluding any retroactioe eachcounty in a multicounty department of developmental
rateadjustment, if an independent professional review establishdigabilitiesservices in excess of 2. Appointments shaliriaele
under42 USC 13964a) (31) designates the person appropriate foy the county boards cfupervisors of the counties in a multi
communitycare. The department of health and family servicesunty department of developmental disabilitissrvices in a
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manneracceptable to the counties in the multicowgpartment 2. Annually, no later than January 30, report to the department
of developmental disabilities services, but each of the countieghie age and location of those brain—-injured persons who are
the multicounty department of developmental disabilities servicesceivingtreatment.

may appoint only 2 members from its county board of supervisors.(9b) PoweRs AND DUTIES OF COUNTY DEVELOPMENTAL DIS-

3. At least one-third dhemembers of every county develop ABILITIES SERVICESBOARD IN CERTAIN COUNTIES WITH A COUNTY
mentaldisabilitiesservices board serving at any one time shall EBXECUTIVE OR A COUNTY ADMINISTRATOR. The county develep
appointedrom the developmentally disabled citizens or tpei¥r mentaldisabilities services board appointed under éri(a) 2.
entsresiding in a county with a single-county department shall:
developmentatlisabilities services or in any of the counties with (a) Appoint committeesonsistingof residents of the county
a multicounty department of developmental disabilities serviceg.advise the board as it deems necessary
~(b) Terms. Appointments to theounty developmental disabil  (am) Prepare a local plan which includes an inventory of all
ities services board shall be for staggered 3-year tefatancies existingresources and services and contains a plan for meeting the
shallbe filled for the residue of the unexpired term in the manngéedsof developmentally disabled individuat®sed upon the
thatoriginal appointments are made. servicesdesignated under sufd).

(9) POWERSAND DUTIES OF COUNTY DEVELOPMENTAL DISABILI - (b) Recommend program priorities, identify unnsetvice

TIES SERVICESBOARD IN CERTAIN COUNTIES. A county developmen needsand prepare short-term and long—-tgslans and budgets
tal disabilities services board appointed under §0b(a) 1.shall  for meeting such priorities and needs.

doall of the following: R . ~ (c) Prepare, with the assistancetfoé county developmental
(a) Appoint a county developmental disabilities services diregisabilitiesdirector appointed undsub.(10m), a proposed bud

tor, subject to the approval of each county board of supervisgj&for submission to the county executive or county administrator

which participated in the appointment of the county developme&inda final budget for submission to the department of health and

tal disabilities services board, establish salaries and personnel phily services under €6.031 (1)or authorized services.

iciesfor the county department of developmental disabilgers (d) Advise the county developmental disabilitissrvices

vices subject to the approval of each such county board gfector appointed under sul§10m) regarding purchasing and

supervisorsand arrange and promote lo¢@ancial support for 4yiding services andhe selection of purchase of service ven
the program. Each county board of supervisors in a county W%rs, and make recommendatiotis the county executive or

asingle-county department of developmental disabild@sices - ntyadministrator regarding modifications in sumirchasin
or the county boards of supervisors in counties wittiLdticounty Provid%ng and selectionq 9 ke 9
e

departmenbf developmental disabilities services may delega Devel tv devel tal disabiliti . board
suchappointing authority to the county developmental disabilities (€) P€velop county developmental disabilities services boar
serviceshoard. operatlngprocedpres. .

(am) Prepare a local plan which includes an inventory of all ® CO”‘_F"Y with staFe requweme_nts. . .
existingresources, identifieseeded new resources and services (9) Assist in arranging cooperativeorking agreements with
andcontainsa plan for meeting the needs of developmentally diBersonsproviding health, education, vocational or welfags
abledindividuals based upon the servigsignated under sub. Vicesrelated to services provided under this section.

(1). The plan shall also include tiestablishment of long-range (h) Advise the county developmental disabilitissrvices
goalsand intermediate-rangeans, detailing priorities and esti directorregarding coordination of local services and continuity of
mated costs and providing fooordination of local services andcare.

continuity of care. (10) COUNTY DEVELOPMENTAL DISABILITIES SERVICES DIREC-

(b) Assist in arranging cooperativerking agreements with TORIN CERTAIN COUNTIES. Thecounty developmental disabilities
otherhealth, educational, vocational and welfare services, pubtiervicesdirector appointed under sul9) (a)shall:
or private, and with other related agencies. (am) Operate, maintain and improve the county departofent

(d) Comply with the state requirements for the program. developmentatlisabilities services.

(e) Appoint committees consisting of residents of the county (ar) With the county developmental disabilities services board
to advise the county developmental disabilities services boardusasiersub.(9), prepare:

it deems necessary 1. Annual proposed and final budgets of all funds necessary
(f) Develop county developmental disabilities servineard for the program and services authorized by this section.
operatingprocedures. 2. An annual report of the operation of the program.

(9) Determine, subject to the approval of the county board of 3. Such other reports as amquired by the department of
supervisorsn a county with a single-county departmentlefel  healthand family services and the county board of supervisors
opmentaldisabilitiesservices or the county boards of supervisotscounty with a single—county department of developmental dis
in counties with a multicounty department of developmental digbilities services or the county boardssefpervisors in counties
abilities services and with the advice of the county developmentgith a multicounty department of developmental disabilities ser
disabilitiesservices director appointed under. f&); whether ser vices.
vices areto be provided directly by the county department of (b) Make recommendations to the county developmental dis
developmentalisabilities services or contracted for with othegpyjities services board under sup) for:
providersand make such contract§he county board of supervi 1. Personnel and salaries
sors in a county with a single—county department of developmen _° . : .
tal disabilities servicesr the county boards of supervisors in 2+ Changes in the program and services.
countieswith a multicounty departmenf developmental disabil ~ (€) Evaluate service delivery
ities services may elect to require the approval of any such con (d) After consultation with the county developmentizabili
tractby the county board of supervisorsaiounty with a single— tiesservices board administer the duties of the county department
county department of developmental disabilitesrvices or the of disabilities services under su#r) (a) 2.
county boards of supervisors counties with a multicounty (e) Comply with state requirements.

departmenof developmental disabilities services. (10m) COUNTY DEVELOPMENTAL DISABILITIES SERVICESDIREC-
(h) Assume the poweand duties of the county department ofor IN CERTAIN COUNTIESWITH A COUNTY EXECUTIVE OR COUNTY

developmentatiisabilities services under sul§ém) and(4r). ADMINISTRATOR. In any county with @ounty executive or a county
(i) 1. Annually identify brain—injured persons in need of seradministratoiin which the county board of supervisors batab
viceswithin the county lisheda single-county department of developmental disabilities
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services,the county executive or county administrator shall (d) Provide consultative sfafervices to communities to assist
appointand supervise the county developmental disabilities sér ascertaining local needs and in planning, establishing and oper
vices director In any county with a population of 500,000 orating programs.

more_,the County executive or County administrator S.ha” appOInt (e) Deve|0p and implement a uniform cost reporting System
the director of the county department of human services Wdegccordingto s.46.18 (8) (9) and(10).

46.21as thecounty developmental disabilities services director
ngua%%ilgct)rpsemw;:szu?dicéé%r?tc’ngggglg? ga' tg&gg?g% boaégilities services which elects to provide special education pro
nancgelects to waive confirmatiz)/n or unless tﬁe appoin'rt.myentﬁ?ramStO children aged 3 years and under complies with require
madeunder a civil service systecompetitive examination proce EgtTS:Sgr)l(lj)hig(:h:xntzfa?neeﬁ?:gz:T—Sjgidnl;g?xsn.Act 27 The
dureesta}bllsh_eq under59.52 _(8)0!’ Ch‘6_3‘ The county deV6|Gp_ treatment by Act 27 was held unconstitutional and declad void by theSubreme
mentaldlsabllltles services directasubject 0.n|}’ to the supervi Court in Thompson v Craney, case no95-21680A. Prior to Act 27 it read:

sion of the county executive or county administrasbrall: (9) Ensure that any county department ofdevelopmental disabilities services

(a) Supervise and administer any program established unu@(’fh elects to povide special education ppgrams to children aged 3 years and
this section under complies with requirements established by thelepartment of public

instruction.

(b) Determine administrative and program procedures. (h) Omanize and foster education and training programs for all

(c) Determine, subject to the approval of the county bofird personsengaged in treatment of brain—injured persons and keep
snkj)ﬁ)_e_rvisora_nd wigh th((ja ad(\j/ice cigstmu?ty r(]1e\rl]e|0|Ome_ntaI dis acentral record of the age and location of those persons treated.
abilities services board under s e) whether services are  ;
to be provided directly bshe county department of developmen (24PrepDare a state plan under s(l.ll.fp)' t hall:
tal disabilities services or contracted for with other providers and (14m) ) UT'ES c_’F THE SECRETARY. The gecre ary shal:
makesuch contracts. The county board of supervisors may elecf{@) Maintain a listing of preseitr potential resources for serv
to require the approval of any such contract by the county bo#d the needs of the developmentadigabled, including private
of supervisors. and public persons, associations and agencies.

(e) Assist the county developmental disabilities services board(P) Collect factual information concerning the problems.
undersub.(9b) in the preparation of the budgets required under (c) Provide information, advice and assistance to communities
sub.(9b) (c) andtry to coordinate their activities on behalf of the developmen

(f) Make recommendations to the county executive or courigjly disabled.
administratoregarding modifications to the proposed budget pre (d) Assist counties in obtaining professional services on a
paredby the county developmentdisabilities services board shared-timéasis.
undersub.(9b) (c) (e) Establishand maintain liaison with all state and local agen

(g) Evaluate service delivery ciesto establish a continuum of services, consultative and-infor

(h) After consultation with the county developmentisiabili  mational.
tiesservices board administer the duties of the county departmen{14p) SraTe pPLAN. (@) Requirement.By December 1, 1991,
of disabilities services under su#r) (a) 2. andevery 5 years thereaftghe department shall submit a state

(i) Establish salaries and personnel policies of the progralevelopmentatlisabilities services plan for the next 5 yearae
subjectto approval of the county executige county administra  planshall beupdated biennially The plan and plan updates shall

(9) Ensure that any county department of developmental dis

tor and county board of supervisors. be submitted to the governdhe standing committees with juris

() Perform other functions necessary to manage, opereg@}ion over develo_pr_nental dis_abilities i_ssues in each house of the
maintainand improve programs. legislatureand the joint committee on finance.

(k) Comply with state requirements. (b) Plan objectives.The plan under this subsection shall be

(L) Assist inarranging cooperative working agreements witeVelopecand implemented so as to achieve all of the following
other persons providing health, education, vocational or welfaPPiectives:

servicesrelated to services provided under this section. 1. To preserve, protect andiah the legal and human rights,

(m) Arrange and promote local financial supgortthe pro dignity, privacy and freedom of choice of individuals with devel
gram. opmentaldisabilities.

(n) In consultation with the county developmental disabilities 2- 10 Promote access to a comprehensive array of support and
servicesboard, prepare: treatmentervices appropriate to meet the needs of and to enhance

the abilities of individuals with developmental disabilities and
their families, regardless of the nature or severity ofildévidu-
al's developmental disability

1. Intermediate-range plans and budget.
2. An annual report of the operation of the program.

3. Such other reports as amquired by the department of 3 14 encourage angromote the development of innovative
healthand family services and the county board of SUPeNVvisorgy, cost-efective services which are responsive to the needs of
~(0) 1. Annually identify brain-injured persons in need of se[ndividualswith all types of developmental disabilities, including

viceswithin the county multiple developmental disabilities, and whicse methods of
2. Annually no later than January 30, 198nd January 30 careand treatment which are as flexible, nonintrusive and sup
of each year thereaftaeport to the department the age and-locgortive of individual dignity and choice as possible.
tion of those brain—injured persons who are receiving treatment. 4. To promote the independence, productivity and social and
(14) DuTiES OF THE DEPARTMENT OF HEALTH AND FAMILY SER  physicalintegration into their communities of individuals with
vices. The department of health and family services shall:  developmentatiisabilities, including providing opportuniti¢s
(a) Review requests and certify county departments of develistainfamily relationships and friendships with otfeEmmu
opmentaldisabilities services to assure that the county depanity members and opportunities for meaningful employment.
mentsof developmental disabilities services are in compliance 5, To integrate and coordinate assistance provided to individ
with this section. ualswith developmental disabilities under state and federal laws
(c) Periodically review and evaluate the programeath andregulations s@s to create a more responsive afidiefit sys
countydepartment of developmental disabilities services. temof care.
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6. To minimize the number of developmentally disabled-indi 2. Perform the following responsibilities related to the state
vidualsliving in institutions by maximizing the developmesit plan for the delivery of services, including the construction of

alternative noninstitutional community programs. facilities:
(c) Plan content.The plan required under this subsecgball a. Develop,approve, and continue modification of the state
include: wide plan.
1. A statement of methods used to ensuregotegrnmental b. Monitor and evaluate the implementation of sketewide

coordinationof state and local planning in tbelivery of services. plan.

2. A statement setting forth the relationship of the state plan 3. Review and advise the department of health and family ser
to any other pertinent federal, state or locally financed servicdseson community budgets and community plansgiagrams
programs. affectingpersons with developmental disabilities.

3. A description of existing publicly funded services forindi 4. Participate in the development of, revieamment on, and
viduals with developmental disabilities within the state, anchonitorall state plans in the state which relate to prografestaf
within each county of the state, including thembers and types ing persons with developmental disabilities.

of individuals receiving services, the amount and sources of fund 5 Serve as an advocate for persons with developmental dis
ing of services, the county departments responsibladorinis  gpilities.

tration of services and the fettiveness of services inelping 6. Provide continuing counsel the governor and the legisla
developmentallyisabled individuals live more mdependent,—proture

ductiveand normal lives. . .

4. A listing of recommended priorities for proaram and facil (b) The_councn may establish sych reasonable_procedures as
. : 9 . p prog aHe essential to the conduct of thiamé of the council.
ity development or expansion to meet current and future needs

Suchrecommendations shall include statements of justificafion (15) CONSTRUCTION. (&) Nothing in this section shall be
need,specific objectives or programs to be developed, amotgnstruedo mean that developmentally disabjegisons are not
and sources of funding needed and the timing of and agencidgiPle for services available from all sources.
responsiblefor implementation. (b) Nothing in this section may be_ (_:ieemed to require a county
5. A listing of recommended priorities for prograemmina ~ departmentof developmental disabilities services to provide
tion, modification or reductionor reduction in or discontinuance €ducationyecreationcounseling, information or referral services
of the use of facilities. The recommendations shall include stajg anY individual with a developmental disability or to his or her
mentsof justification for lack of needr evidence of program inef family.
fectivenessgvidence of discrimination against individuals with (c) 1. Any reference in any law to a county department of
developmentatlisabilities or evidence of unnecessarily high cosgievelopmentadisabilities services applies to the county depart
in relation to program results. Recommendations for proggam Mmentunder s46.23in its administration of the powers and duties
mination, modification or reduction shall also include a stateme®ftthe county department ofevelopmental disabilities services
of the amount and source fofnds to be saved or reallocated tainders.46.23 (3) (b)if the powers and duties of a county depart
other programs and the timing of and agencies responsible foentof developmental disabilities services are transferred under
implementingthe termination, modification or reduction. $.46.23(3) (b) 1. Any reference in any law to a county department

6. A description of the procedures that shall be used for-evaflj developmental disabilities services applies to a county depart
atingall programs identified in the state plan, the costs and sourBé@ntunder s46.21 (2mijin its administration of the powers and

of funds for the evaluation arbe agencies responsible for evalydutiesof the county department of developmental disabilities ser
ation. vicesunder s46.21 (2m) (b) 1. a.

7. A description of the administrative responsibilitystite 2. @ Any reference in any law to a county developmental dis
agenciesnvolved in implementing all aspects of the state plan aR@ilities services director appointed under s{#).(a)applies to

adescription of the amount and sources of funds required for R director of a county department appointed undé623(5)
administration. (f) in his or her administration of the powers and dutiethaf

8. A description of the amount of federal funds that shall UNYydevelopmental disabilities services directbihe powers
allocatedto state and local agencies responsible foptbeision 2d duties of a c?untyddep:jartrzﬁegtaogdegellopmede|I|t|es
of services. servicesare transferred under46.23 (3) (b) 1.

P ; : . b. Any reference in any law to a county developmental dis
(d) Participation of council. The department, in formulating _, ... - . . :
the plan under this subsection, shall consider the comments SW ities services director appointed under s(Om) (intro.)

- . : " . appliesto the director of a county department appointed usder
;(ek)?lci)t?;rgendatlonef the Wsconsin council on developmenti: 46.23(6m) (intro.) if the powers and duties of a county depart

PIE ! (intro.) applies to the director of a county department appointed
(f) Publication. 1. Copies of the proposed state plan, and pranders.46.21 (1m) (ajn his orher administration of the powers

posedbiennial updates to the pleshall be made reasonably avail and duties of that county developmental disabilities services
able to the public in order to allow §ofent time for publicreview  director.

andcomments. , o 3. a. Any reference in any law to a county developmental dis
2. Copies of the final state plan and biennial updates to thilities services board appointed under s@.(a) 1.applies to
planshall be submitted to the governtire standing committees the board of a county department appointed undé8.23 (4) (b)
with jurisdiction over developmental disabilities issues in eadh in its administration of the powers and duties of that county
houseof the legislature and the joint committee on finance arfévelopmentatiisabilities services board, if the powers and duties

shallbe made available to the public. of a county department of developmentisiabilities services are
(14r) DuUTIES OF THE COUNCIL ON DEVELOPMENTAL DISABILI-  transferredunder s46.23 (3) (b) 1.
TIES. (@) The council on developmental disabilities shall: b. Except as provided in sul8l.c, any reference in any law

1. Designate appropriate state or local agencies for the adnima county developmental disabilities services board appointed
istration of programs and fiscal resources madailable to the undersub.(7) (a) 2.applies to the board of a county department
council on developmental disabilities under federal legislatiomppointedunder s46.23 (4) (b) 2in its administration of the pow
affectingthe delivery of services to the developmentdigabled. ersand duties of that countjevelopmental disabilities services
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board,if the powers and duties of a county department of develop 3. Establish personnetandards and a comprehensive plan
mentaldisabilities services are transferred undet6s23 (3)(b) for the development of personnel providing services in the pro
1. gram.

c. Any reference in any law to@unty developmental dis 4. Establishprocedures for the resolution of complaints by
abilities services board appointed under ih.(a) 2.is limited, clientsin the program.
with respect to the county department of human services under s.5 - gpecify data collection requirements, including a system
46.21(2m), to the powers and duties of the county developmentg} making referrals to service providers.
serviceshoard as specified in sut@b).

(16) ADMINISTRATIVE STRUCTURE. Rulespromulgated by the
secretaryunder s51.42 (7) (b)shall apply to services provided
through county departments of developmental disabilities se?
vicesunder this section. v

History: 1971 c. 307322 1973 c. 90333 1975 c. 39199, 430, 1977 c. 26ss. 8. Develop requirements for local coordination and inter

39, 75,1977 c. 291977 c. 354.101; 1977 c. 4181977 c. 428.85,86, 115 1979 ggencyagreements at state and local levels.
c. 32 117,221,330, 355 1981 c. 2093, 329 1983 a. 27365 375 524, 1985 a. 29 . . . .
$5.1094t0 1105m 3200 (56) ()1985 a. 120176, 307, 332 1987a. 271989 a. 31 9. Establish requirementsr public awareness activities and
56, 107, 262 1991 a. 39274 315 1993 a. 1683, 1995 a. 24s.3266m 9116 (5) g statewide directory of services.
9126 (19)9145 (1) 1995 a. 6477, 92, 201, 225,352, 417: 5. 13.93 (2) (C). P | les that define th . . di
Corporation counsel should provide legal adviod representation to 51.42 andt (am) Promulgateules that define the term “service coordina
or".

51.437boards as well as to the county board. 63.A38n. 468.

6. Establish monitoring and supervision authority

7. Establistpoliciesand procedures for the implementation
f individual family services plans and case management ser
ice

Eizziﬂ?ter:n?é;ﬁiéagg gﬁdA::?I(leen(;ti%iOlfor services provided under 51.42 ap (b) Ensure that the children eligible for early intervention
51.437p,)(';grams discussed. 65 AtGen. 49. P ~* “vicesunder this section receive all of the following services:

Countyboard of supervisors may require its approval of contracts for purchase of 1. A multidisciplinary evaluation.

serviceshy community services board if so specified in its coordinated plan and bud s . . .
get. Otherwise it may not. 69 Atten. 128. 2. An individualized family service plan.

See note to 51.42, citing 70 Atigen. 219. 3. Assignment of a service coordinatas defined by the

Multicounty 51.42/51.437 board may retain private legal counsel only where C‘Hepartmenby rule, to provide case management services
poration counsel of each county district attorney of each county not having a cor ! :

porationcounsel, notifies board that he or she is unabteduide specific services () Annually submit to the chief clerk of each house of the leg

in a timely manner73 Atty. Gen. 8 islature for distribution to the legislature underi8.172 (2)a

. . . . . reporton the departmerstprogress toward full implementation of
51.44  Early intervention services. (1) Inthis section: 6 5rogram under this section, including the progress of counties

(ag) “Case management services” means activities castied jn implementing goals for participation in 5th—yeaquirements
by a service coordinator to assist and enable a child eligible {f{der20 usc 1476

early intervention services under this sectiand the child History: 1991 a. 39269, 1993 a. 1627 1995 a. 27

family to receive the rights and services authoripdoke provided

underthe early intervention program under this section. 51.45 Prevention and control of alcoholism. (1) Dec-
(ar) “Individualizedfamily service plan” means a written planLARATION OFPoLICY. It is the policy of this state that alcoholics and

for providing early intervention services to aligible child and intoxicatedpersons may ndie subjected to criminal prosecution

the child’s family. becauseof their consumptiorof alcohol beverages but rather
(b) “Local health department” has the meaning given in shouldbe aforded a continuum of treatment in order that they
250.01(4). may lead normal lives as productive members of society

(c) “Multidisciplinary evaluation” means the process used by (2) DErFINITIONS. As used in this sectiominless the context
qualified professionals tdetermine eligibility for early interven otherwiserequires:
tion services under this section based on the shilevelopmental  (b) “Approved private treatment facility” means a private
statusthe childs health, physical condition and mental conditioagency meeting thestandards prescribed in sui®) (a) and
or the childs atypical development. approvedunder sub(8) (c).

(Im) The department is the lead agency in this state for the (c) “Approved public treatment facility” means a treatment
developmentnd implementation of a statewide systernaafrdi ~ agencyoperating under the direction and control of the depart
nated, comprehensive multidisciplinary programs to providenentor providing treatment under this section througiomtract
appropriatesarly intervention services undée requirements of with the department under suB) (g) or with the county depart
20USC 1476 mentunder s51.42 (3) (ar) 2.and meeting the standards pre

(3) (a) From the appropriations under2.435 (3) (btland  scribedin sub.(8) (a)and approved under sui) (c).

(nL) the department shall allocate and distribute funds to countiesicm) “County department” means a county department under
to provide or contract for the provision of early intervention seg 51 42
vices to individuals eligible to receive the early intervention ser

vices (cr) “Designated person” means a person who performs, in

o . part,the protective custody functions of a law enforceroffitter
(b) Funds that are distributed to counties unde(@amay not ngersub.(11), operates under an agreement between a county
beused to supplant funding from any other source. departmentand an appropriate law enforcement agency under
(4) Each county boardof supervisors shall designate thesub.(11), and whose qualifications are established by the county
appropriatecountydepartment under €6.21, 46.230r 51.437  gepartment.
thelocal health department of the county or another entity as the
local lead agency to provide early interventgervices under the
funding specified in sub(3).

(d) “Incapacitated by alcohol” means that a person, as a result
of the use of or withdrawal from alcohol, is unconscious or has his
or her judgment otherwise so impaired that he or she is incapable

(5) The department shall do all of the following: of making a rational decision, as evidenced objectively by such
(a) Promulgateules for the statewide implementation of théndicators as extreme physical debilitation, physical harm or
programunder this section that do all of the following: threatsof harm to himself or herself or to any otfperson, or to
1. Specify the population of children who would be eligiblproperty.
for services under the program. (e) “Incompetent person” means a person who has been
2. Define the term “early intervention services”. adjudgedincompetent by the circuit court.
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() “Intoxicated person” means a persehose mental or  (f) Develop and implement and assure that county departments
physicalfunctioning is substantially impaired as a result of the uskevelopand implement, as an integral part of treatment programs,
of alcohol. aneducational program for use in the treatment of alcoholics and

(g) “Treatment” means the broad rargeemegency outpa  intoxicatedpersons, which program shall include the dissemina
tient, intermediate, and inpatient services and careluding tion of information concerning the nature antiefs of alcohol.
diagnosticevaluation, medical, sgical, psychiatric, psychologi (g) Omanize and foster training programs for all persons
cal, and social service care, vocational rehabilitation and caregigagedn treatment of alcoholics and intoxicated persons.
counselingwhich may be extended to alcoholics amtoxicated (h) Sponsor and encourage research into the causesiame

persons;and psychiatric, psychological and social service cagg aicoholism and treatment of alcoholics and intoxicated persons,

which may be extendetb their families. Teatment may also ; ; [t
include, but shall not be replaced ayhysical detention of per ie'lsndserve as a clearinghouse for informatietating to alcohel

sons,in an approved treatment facilitywho are involuntarily . . . . o
committedor detained under sufL2) or (13). _ () Specify uniformmethods for keeping statistical informa
(2m) APPLICABILITY TO MINOR% )(a)( E>)<cept as otherwise tion by public and private agenciesganizations, and individu
) ; . . ) ; - ,and collect and make available relevant statistical informa
statedin this section, this section shall apply equally to minors aﬁtifn’ including number of persons treatéggquency of admission
adults. andreadmission, and frequency and duration of treatment.

Coégéﬁg@gﬁﬁéﬂ? Lljlnmdlt(;artltc;]ri]: ggggglrt]rds.SlAZ aminor may () Advise the governor or the state health planning and-devel
| i for th L ¢ . opmentagency under.PB. 93-641 as amended, in the preparation
(c) In proceedings for the commitment of & minor urslesr. ¢ 5 comprehensive plan fereatment of alcoholics and intexi

(12) or (13): ) ) ) . catedpersons for inclusioin the states comprehensive health
1. The court may appoint a guardian ad litem for the mingdan.

. o (k) Review all state health, welfare and treatment plans to be
2. The parents or guardian of the mingrknown, shall s pmittedfor federal funding under federal legislation, and advise
receivenotice of all proceedings. the governor or the stateealth planning and development agency
(3) PowERsOF DEPARTMENT. To implement this section, the underPL. 93-641 as amended, on provisions to be included-relat
departmentnay: ing to alcoholics and intoxicated persons.

(a) Plan, establish and maintain treatment programs as-necesL) Developand maintain, in cooperation with other state
saryor desirable. agencies|ocal governments and businesses and industries in the
(b) Make contracts necessary or incidental to the performarstate,appropriate prevention, treatment and rehabilitation pro
of its duties and the execution of its powers, including contragisams and services for alcohol abuse and alcoholism among

with public and private agenciesganizations, and individuals employesthereof.

to pay them forservices rendered or furnished to alcoholics or (m) Utilize the support andssistance of interested persons in
intoxicatedpersons. _ _ the community particularly recovered alcoholics, to encourage
(c) Keep records and engage in research and the gatheringlebholicsvoluntarily to undego treatment.

relevantstatistics. . ‘ . (n) Cooperate with the department of transportation in estab
(d) Provide information and referral services as optional elgshing and conducting programs desigtedeal with the prob
ments of the comprehensive program it develops unde(&Lb. |em of persons operating motor vehicles while intoxicated.

(4) DuTiEs oF DEPARTMENT. The department shall: (0) Encourage general hospitals and other appropriate health
(a) Develop, encourage and foster statewide, regi@mal, facilities to admit without discrimination alcoholics and intoxi
local plans and programs for the prevention of alcoholism awrdtedpersons and to provideem with adequate and appropriate
treatmentof alcoholics and intoxicatedersons in cooperation treatment.
with public and private agenciesganizations, and individuals (p) Submit to the governor or the state health planning and
and provide technical assistance and consultation services {f,elopmentgency under.B. 93-641 as amended, an annual

thesepurposgs. ) _ _ reportcovering the activities of the department relating to treat
(b) Coordinate the &drts and enlisthe assistance of all public mentof alcoholism.

andprivate agencies, ganizations and individuals interested in ) Gather information relating to all federal programs-con
preventionof alcoholism and treatment of alcoholics and 'mox'cerning alcoholism, whether or not subject to approvaltigy

cated persons. . department,to assure coordination and avoid duplication of
(c) Assure thathe county department provides treatment fogfforts.

alcoholicsand intoxicated persons in courtiywn andmunicipal
institutionsfor the detention and incarceration of personsggtar
with or convicted of a violation of state law or a countjown or
municipal ordinance.

(d) Cooperate with the departmenteafucation, local boards
of educationschools, police departments, courts, and other pub;

andprivate agencies, ganizations and individuals in establish Btisfyingand enriching lives. L .
ing programs for the preventisf alcoholism and treatment of _ (P) The department shall select, upon application by counties,
alcoholics and intoxicated persons, and preparing curriculurfoUntydepartments under46.21546.22 46.23 51.420r51.437
materialsthereon for use at all levels of school education. N UP to 8 countiesepresenting various geographical regions and
NOTE: Par. (d) is shown as amended eff. 1-1-96 BP95 Wis. Act 27. The populatlonsand shall, from the appropriations undéI@ASB (7) .

treatment by Act 27 was held unconstitutional and declad void by thesupreme  (f) and(mb), award &otal of not more than $500,000 in grants in
Court in Thompson v Craney, case n095-2168OA. Prior to Act 27 it read: eachfiscal year to the selected county departmenpatticipate

d(d) t'COOper:atel Withl_the ddepa;tmentt Ofpul:tlic inscthUiﬂonv |0§|i;1| boards tOf in a program to implement and coordinate alcohol and other drug
S gonclostraansatons and mihiduats m cebiehing pogramsor e preven.  2DUSE programs and services relating to primary prevention. The
tion of alcoholism and teatment of alcoholics and intoxicated persons, and@r ~ County department in each county receiving funding under this
paring curriculum materials thereon for use at all levels of school education. paragraph;hall appoint or contract withn alcohol and other drug

(e) Prepare, publish, evaluate and disseminate educatioaaliseprevention specialist whose duties shall inclalef the

materialdealing with the nature andfefts of alcohol. following:

and

(5) COMMUNITY ALCOHOL AND OTHER DRUG ABUSE PREVEN
TION PROGRAM. (&) Inthis section, “primary prevention” means
aprocess which promotes health by providing individuals with the
resourceshat are necessary for them to confront complex, stress
ul life conditions and by enabling individuatslead personally
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1. Inform and educate tlmmunity about alcohol and otherdepartmentor the required inspections. The standards may con
drugabuse issues. cernonly the health standards to be met and standards of treatment
2. Develop and implemertommunity-wide alcohol and to be aforded patients and shall distinguish between facilities ren
otherdrug abuse programs relating to primary prevention. ~ dering different modes of treatment. In setting standattots,

3. Ensure that youth alcohol and other drug alseseices departmenshall consider the residents’ needw abilities, the

and programs relating tprimary prevention are available WherierviCGStO be provided by the facilityand the relationship
schoolis not in session. etweerthe physical structure and the objectives of the program.

4. Develop and implement alternative activities for youth, Nothingin this subsection shall prevent county departments from

appropriateor necessarnyncluding recreationhuilding of skills aesstabllshmgeasonable hlghgr §tandards.
to obtain employment and career development. (b) The department periodically shall make unannounced

(c) County matching funds equal to 9.89% of the total receiv{a@%%%té%rr? tfir?]pégrg\égo:npgbrlézggga%rllgar\;[%g:;tment facilities at

by & county department under par) are required for receipt (c) Approval of a facility must be secured under this section

the :”o_l?r?“%n uncier pat(lb)h I before application for a grant-in—aid for such facility under s.
(d) The department shall: N _ 51.4230r before treatment in any facility is rendered to patients.

h 1. Ilznsure "?at glach county rr]ecfelwnghfugdlnghunder(p)ar_ . (d) Each approved public and private treatment facility shall

1asin place not latethan 12 months from the date the county ink;e"\yith thedepartment on request, data, statistics, schedules and

tially receivesthe funding a coordinating council whose dutieg, s mation the department reasonably requires, including

shall include the coordination of alcohol and other drug abusgaor information specified under 46.973 (2m) An approved

activities relating to primary preventiowith school districts, npjic or private treatment facility that without good cause fails
community service and treatment providers in the communityy” ¢ rnish any data, statistics, schedules information as

courtsassigned to exercise jurisdiction under é8aand938 law o estedpr files fraudulent returns thereafhall be removed
enforcemenagencies, parents, children and the alcohol and oth&fi, the Jist of approved treatment facilities.

drug abuse prevention speC|aI|.st.. - S (e) The department, after notice and hearing, may suspend,
2. Promulgate rules establishing minimum qualificatifi’s e\ gke, limit, or restrict an approval, or refuse to grant an
alcohol and otherdrug abuse prevention specialists appoint proval,for failure to meet its standards.

underpat (b). . . (f) The circuit court may restraamy violation of this section,

3. Ensure that funddistributed to counties under pdr) are  reyjewany denial, restriction, or revocation of approval, and grant
not used to supplant federal, state or county funds for alaholgiherrelief required to enforce its provisions.
other drug abuse programs relating to primary prevention. (9) ACCEPTANCEFOR TREATMENT; RULES. The secretarghall

(7) COMPREHENSIVE PROGRAM FOR TREATMENT. (&) The nromulgaterules for acceptance of persons into the treatment pro
departmenshall establish a comprehensive and coordinated pgam, considering availableatment resources and facilities, for
gramfor the treatment of alcoholics and intoxicated persons. he purpose of early and fettive treatmenof alcoholics and

(b) The program of the department shall include: intoxicatedpersons. In promulgating the rules the secretary shall
1. Emegency medical treatmeptovided by a facility difli- be guided by the following standards:
atedwith or part of the medical service of a general hospital. ~ (a) If possible aatientshall be treated on a voluntary rather

2. Nonmedical emeency treatment provided by a facilitythanan involuntary basis.
havinga written agreement withgeneral hospital for the previ  (b) A patient shall be initially assigned or transferred to eutpa
sionof emegency medical treatment to patientswesy be neces tient or intermediate treatment, unless the patient is found to

sary. requireinpatient treatment.
3. Inpatient treatment. (c) No person may be denied treatment sdbelgause the per
4. Intermediate treatment agart-time resident of a treat Sonhas withdrawn from treatmeagainst medical advice on a
mentfacility. prior occasion or because the person has relapsed after earlier
5. Outpatient and follow-up treatment. treatment.
6. Extended care in a sheltered liviegvironment with mini (d) An individualized treatment plan shall be prepared and

mal stafing providing a program emphasizing at least one of tgaintainedon a current basis for each patient. _

following elements: the development of self-care, social and rec (¢) Provision shall be made for a continuum of coordinated

reationalskills or prevocational or vocational training. treatmentervices, so that person who leaves a facility or a form
7. Prevention and intervention services. of treatment will have available and utilize other appropriate-treat

(c) The department shall provide for adequate and approprial gnlt(.) Vv An adult
treatmentfor alcoholics and intoxicated persons admitieder _, (10) VOLUNTARY TREATMENT OF ALCOHOLICS. (a) An adu

subs(10)to(13). Treatmentmay not be provided at a correctionaf!coholic may apply for voluntary treatment directly to an

institution except for inmates. approvedpublic treatment facility If the proposed patient is an

(d) The superintendent of each facility shall make an anml{giompetenperson who has not been depriaéhe right to con

; Lo - ctunder subchl. of ch. 880 the person or a legal guardian or
reportof its activities to the secretary in the form and matmer ., legal representativeay makg the applicatign. glf the pro
secretaryspecifies.

i . ) posedpatient is an incompetent person who besn deprived of
_(e) All appropriatepublic and private resources shall be €00kheright to contract under subdhof ch. 880 a legal guardian or
dinatedwith and utilized in the program if possible. otherlegal representative may make the application.

(f) The secretary shall prepare, publish and distribute annually(am) A minor may apply for voluntary treatment directly to an
alist of all approved public and private treatment facilities.  approvedpublic treatment facilitybut only for those forms of

(g) The department may contract for the use of any facility agatmentspecified in sub(7) (b) 5.and7. Section51.13shall
an approved public treatment facility ihe secretary considersgovernvoluntary admission of einor alcoholic to an inpatient
thisto be an déctive and economical course to follow treatmentacility.

(8) STANDARDS FOR PUBLIC AND PRIVATE TREATMENT FACILI- (b) Subject taules promulgated by the department, the super
TIES; ENFORCEMENTPROCEDURES. (@) The department shall estabintendentin chage of an approved public treatment facility may
lish minimum standards for approved treatment facilities thdeterminewho shall be admitted for treatment. If a person is
mustbe met for a treatment facility to be approved as a public mfusedadmission to an approved public treatment facitity
private treatment facility and fix the feeso be chaged by the superintendentsubject to rules promulgatdyy the department,
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shallrefer the person to another approved public treatment facilitgtainedat the appropriate facility for the duratiofthe incapac
for treatment if possible and appropriate. ity but may not be detained when loogerincapacitated by aleo

(C) If a patient receiving inpatient care leaves an appi'o\/ed pithi, or if the person remains incapacitated by alcohol for more
lic treatment facilitythe patient shall be encouraged to consent #an 72 hours after admission apatient, exclusive of Saturdays,
appropriateoutpatient ointermediate treatment. If it appears téundaysand legal holidays, unless he or sheommitted under
the superintendent in chge of the treatment facility thahe sub.(12). A person may consent to remain in the facility as long
patientis an alcoholior intoxicated person who requires help, thgsthe physician or ditial in chage believes appropriate.
county departmenshall arrange for assistance in obtaining-sup (e) The countydepartment shall arrange transportation home
portive services and residential facilities. If tpatient is an for a person who was brought under protective custody to an
incompetentperson the request for dischafrom an inpatient approvedpublic treatment facility or emgency medicafacility
facility shall bemade by a legal guardian or other legal representghdwho is not admitted, if the home is within 50 miles of the facil
tive or by the incompetent if he or she was the original applicafi. If the person has no home within 50 mileshef facility, the

(d) If a patient leaves an approved public treatment facilitounty department shall assist him or her in obtaining shelter
with or against the advice of the superintendent ingehaf the  (f) If a patient is admitted to aapproved public treatment
facility, the county department may make reasonable provisigagility, the family ornext of kin shall be notified as promptly as

for the patiens transportation tanother facility or to his or her possibleunless an adult patient who is not incapacitategiests
homeor may assist the patient in obtaining temporary shelter thatno notification be made.

(e) This subsection applies only to admissions of alcoholics (9) Any law enforcement &iter, designated person offickr
whosecare and treatment is to be paid for by the department Q§r@employe of an approved treatment facility who actsam
countydepartment. pliancewith this section is acting in the course dial duty and

(11) TREATMENT AND SERVICESFORINTOXICATED PERSONSAND s not criminally or civilly liable for false imprisonment.
OTHERSINCAPACITATED BY ALCOHOL. (&) An intoxicated person (h) Prior to dischaye, the patient shall be informed of the bene
maycomeyvolutntanlty tg anl approfved pUb“?_ tiaeatmgm TaC'|itydf0Fits of further diagnosis and appropriate voluntary treatment.
emergencyreatment. Any law enforcemenfiogr, or designate ; o . . :
personupon the request of a law enforcemeficef, mayassist e (grggg&rﬁgggio ff;(tiiisf[; ?ﬁigﬂ iTs]aril OE)F;S i\eprgfgvteodrgﬂsg%a(?ry
aperson who appears to be intoxicated in a public place and tQiii%lictreatment facility to provide to incapacitated persons non

in need of help to his or her home, an approved treatment faci : P . o
e y dicalservices including, but not limited to, shelteansporta
or other health facilityif such person consents to the feoéd tion or protective custody

help. Sectiorb1.13shall govern voluntary admission of an intoxi ) .
catedminor to an inpatient facility under this paragraph. (12) EMERGENCY COMMITMENT. (&) An intoxicated person
(b) A person whappears to be incapacitated by alcohol shé’Hho has threatened, attempted or |nf||cte_d p_hyS|caI harm on him
be placed undeprotective custody by a law enforcemerftofr.  >¢!1 OF herself or on another andligely to inflict such physical
The law enforcement 6iter shall either bring such person to arﬂarmunless committed, or a person whansapacitated by aleo
approvedpublic treatment facility for emgency treatmenor 1ol may be committed to the county department and brought to
request designated person to bring such person to the facility fift&PProved public treatment facility for ergency treatmentA
emergencyreatment. If no approved pubtieatment facility is refusalto undego treatment does not constitute evidence of lack
readily available or if, in the judgment of the law enforcenudiit O judgment as to the need for treatment. .
ceror designated person, the person is in need ogemey medi (b) The physician, spouse, guardian or a relative of the person
cal treatment, the law enforcemenficér or designated personsoughtto be committed, or any other responsible person, may
upon the request of the law enforcemetiicef shall take such petitiona court commissioner or the circuit court of the county in
person to an emgency medical facility The law enforcement which the person sought to be committed resilés present for
officer or designated person, in detaining such person or in takegmmitmentunder this subsection. The petition shall:
him or her to an approved public treatment facility or ejaacy 1. State facts to support the need for gaecy treatment;

medicalfacility, is holdingsuch person under protective custody 5 giatethat the person is a child or state factdisient for
and shall make every reasonabldoef to protect the persos’ 5 getermination of indigency of the person: and

healthand safety In placing the person under protective custody L . .
thelaw enforcement éiter may search such person for and seize, t3' Pe.tsijﬁp?rtetd Ii)ijon_e ?r Thoré'iiﬁv'tts. which aiv_er Vc\jllih "
anyweapons. Placement under protective custody under this Sofy - c - arty the factual basis for the aflegations contained in the
sectionis not an arrest. No entry or othrecord shall be made to petition. ) N )
indicate that such persohas been arrested or opped with a _ (€) Upon receipt of a petition undear (b), the court commis
crime. A persorbrought to an approved public treatment facilitpioneror court shall:
underthis paragraph shall be deemed to be under the protective 1. Determine whether the petition and supportfigiavits
custodyof the facility upon arrival. sustainthe grounds for commitment and dismiss the petition if the

(bm) If the person who appears toibeapacitated by alcohol grounds for commitment are not sustained theréithe grounds
underpar (b) is a minor either a law enforcementfiokr or a per  for commitment are sustained by the petition and supporting af
sonauthorized to take a child into custody undedi@or938may davits,the court or court commissioner shall issue an desepoe
takethe minor into custody as provided in j@. rarily committing the person to ttueistody of the county depart

(c) A person who comes voluntarily or is brought to afentpending the outcome of the preliminary hearing under sub.
approvedtreatment facility shall be examined by trainedfsaaf 13) (d).
soonas practicablén accordance with a procedure developed by 2. Assure that the person sought to be committed is-repre
the facility in consultation with a licensed physician. The pers@gntedby counsel and, if the person clainrsappears to be indi
maythen be admitted aspatient or referred to another treatmergent, refer the person to the authority for indigency determina
facility or to an emeyency medical facilityin which case the tionsspecified under 77.07 (1)or, if the person is a child, refer
countydepartment shall mak®ovision for transportation. Upon thatchild to the state public defender who shall appomninsel
arrival, the person shall be deemed to be under the protective dos the child without a determinatiaf indigency as provided in
tody of the facility to which he or she has been referred. s.48.23 (4)

(d) A person who bgxamination pursuant to péer) is found 3. Issue an order directing the shiedf other law enforce
to be incapacitated by alcoholthe time of admission, or to havementagencyto take the person into protective custody and bring
become incapacitatedat any time after admission, shall behim or her to an approved public treatment facility designbyed
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the county department, the person is not detained under sub. 5. Contain a statement of each petitioner wbes not have

(12). personaknowledge which provides the basis for his or her belief.
4. Set a time for a preliminary hearing under 3) (d) (b) Upon receipt of a petition under péa), the court shall:
suchhearing to be held not later than 48 hours afteeipt of a 1. Determine whether the petition and supportffiglavits

petitionunder par(b), exclusive of Saturdays, Sundays and leggheetthe requirements of pa@) and dismiss the petition if the
holidays. If at such time the person is unable to assist in theguirementf par (a) are not met therebyif the person has not
defensebecause he or sheiicapacitated by alcohol, an extensiotheentemporarily committed under sufi2) (c)and the petition
of not more than 48 hourexclusive of Saturdays, Sundays angng supporting dfdavits meet the requirements of p@), the
legalholidays, may be had upanotion of the person or the per courtmay issue an order temporarily committing the person to the
son'sattorney custody of the county department pending the outcome of the pre
(d) Upon arrival at the approved public treatment facilitg  liminary hearing under pafd).
personshall be advised both orally and in writing of the right to 5 aAssure that the person is represeimgdounsel and, if the
counselthe right to consult with counseéfore a request is madepersonclaims or appears toe indigent, refer the person to the
to undego voluntary treatment under sui0), the right not to g thorityfor indigencydeterminations specified undeig.7.07
conversewith examining physicians, psychologists or other pe[y) o, if the person is a child, refer that child to the state public
sonnel, the fact that anything said to examining physiciangefendemho shall appoint counsel fétre child without a deter
psychologistsr other personnel mae used as evidence againshination of indigency as provided in $8.23 (4) The person
him or her at subsequent hearings under this section, the righ{{ig| pe represented by counslthe preliminary hearing under
refusemedication under £1.61 (6) the exact time and place of 5, (d) " The persomay with the approval of the court, waive his
the preliminary hearing under suti3) (d) and ofthe reasons for o he('right to representation by counsel at the full hearing under
detentionand the standards under which he orrslag be com ).
mitted prior to all interviews with physicians, psychologists oP 3. If the court orders temporary commitmeistue an order

other personnel. Such notice of rights shall be provided to t}ae tinathe sherif ther | f t to take th
patient'simmediate family if they came located and may be ¢!'€Ctingtne sheriror other laweniorcement agency to take the
personinto protective custody and to bring the person to an

deferreduntil the patiens incapacitated condition, if artyas sub . ¢ .
sided tathepoint where the patient is capable of understanding tggggrrﬁgr?tlijfbtlrlwce tprg?sfgnneinst nfgcgg)t/aiﬂiﬂ%r:qadfm utg_)eo::&uzr;.ty

notice. Under no circumstances mayerviews with physicians, : o i
psychologistsr other personnel be conducted ustiith notice is 4. Set atime for a preliminary hearing under (@ If the
given, except that the patient may be questionedetermine Personis taken into protective custadsuch _hearlng shall beeld
immediatemedical needs. The patient may detained at the notlater than 72 hours after the person arrives at the approved pub
facility to which he or she was admitted opon notice tdhe lic treatment facility exclusive of Saturdays, Sundays and legal
attorneyand the court, transferred by the county departmenthelidays. If at that time the persas unable to assist in the defense
anotherappropriate public or private treatment facjlimptil dis ~ becauséne or she is incapacitated by alcohol, an extension of not
chargedunder par(e). more than 48 hours, exclusive of Saturdays, Sundays and legal
(e) When ortheadvice of the treatment stahe superinten holidays,may be had upon motion of the person or the pesson’
dent of the facility having custody of the patient determines tHf3{orney.
the grounds for commitment no longer exist, he or she shall dis (c) Effective and timely notice of the preliminary hearing,
chargea person committed under this subsection. No person cdagetherwith a copy of the petitioand supporting é&tlavits
mitted under this subsection shélé detained in any treatmentunderpat (a), shall be given to the person unless hgherhas been
facility beyond the time set for a preliminary hearing undefgar takeninto custody under pafb), the spouse or legal guardian if
4, If a petition for involuntary commitment undeub.(13) has theperson is incompetent, the persocounsel and theetitioner
beenfiled and a finding of probable cause for believing the patiehhe notice shall include written statement of the persemight
is in need of commitment has been made under(d8p(d) the to an attorneythe right to trial by jurythe right to be examined
personmay bedetained until the petition has been heard and-detby a physician, and the standamdder which he or she may be
mined. committedunder this section. If the person is taken into custody
(f) A copy of the written application for commitment and anderpat (b), uponarrival at the approved public treatment facil
supportingafiidavits shall be given to the patient at the tinogice  ity, the person shall be advised both orally and in writing of the
of rights isgiven under pakd) by the superintendent, who shan_rlght to counsel, the right to consult with counsel before arequest
providea reasonable opportunity ftre patient to consult coun IS made to undeo voluntary treatment under sy0), the right
sel. notto converse with examining physicians, psychologists or other
(13) INVOLUNTARY COMMITMENT. (2) A person may be com personnelthe fact thatanything said to examining physicians,
mitted to the custody of the countiepartment by the circuit court PSychologistsor other personnel maye used as evidence against
uponthe petition of 3 adults, at least one of whom pasonal him or her at subsequent hearings under this section, the right to
knowledgeof the conducaind condition of the person sought tdéfusemedication under £1.61 (6) the exact time and place of
be committed. A refusal to undeo treatment shall not constitutet€ Preliminary hearing under pad), the right to trial by jurythe

evidenceof lack of judgment as to the need for treatment. THEINt to be examined by a physician and of the reasons for-deten
petition for commitment shall: tion and the standards under which he or she may be committed

1. Allege that the condition of theerson is such that he or sh rior to all interviews withphysicians, psychologists or other-per

: nnel. Such notice of rights shall be provided to the pesson’
habitually lacks self-control as to the use of alcohol beverag : .y .
anduses such beverages to the extent that health is substan é&ed'atefam"y if they can be located and may be deferred until

; - : : L ersons incapacitated condition, &ny has subsided to the
impaired or endangered and social or economic functiotiéng poinpt where the F:)erson is capable of a‘nderstandinmduiee.

substantiallydisrupted Under no circumstances maynterviews with physicians,

2. Allege that such condition of the person is evidenced by,aychologistwor other personnel be conducted ustith notice is
patternof conduct which is dangerous to the person athers; gien, except that the person may heestioned to determine

3. Statethat the person is a child or state factdisient for immediatemedical needs.The person may be detained at the
adetermination of indigency of the person; facility to which he or she was admitted apon notice tdhe

4. Besupported by the fidlavit of each petitioner who has attorneyand the court, transferred by the county department to
personalknowledge which avers witparticularity the factual anotherappropriate public or private treatment facilimytil dis
basisfor the allegations contained in the petition; and chargedunder this subsection. A copy of the petitiomd all sup

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/51.45(11)
https://docs.legis.wisconsin.gov/document/statutes/1995/51.45(13)(d)
https://docs.legis.wisconsin.gov/document/statutes/1995/51.45(12)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/51.45(10)
https://docs.legis.wisconsin.gov/document/statutes/1995/51.61(6)
https://docs.legis.wisconsin.gov/document/statutes/1995/51.45(13)(d)
https://docs.legis.wisconsin.gov/document/statutes/1995/51.45(12)(e)
https://docs.legis.wisconsin.gov/document/statutes/1995/51.45(12)(c)4.
https://docs.legis.wisconsin.gov/document/statutes/1995/51.45(12)(c)4.
https://docs.legis.wisconsin.gov/document/statutes/1995/51.45(13)
https://docs.legis.wisconsin.gov/document/statutes/1995/51.45(13)(d)
https://docs.legis.wisconsin.gov/document/statutes/1995/51.45(12)(d)
https://docs.legis.wisconsin.gov/document/statutes/1995/51.45(13)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/51.45(13)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/51.45(13)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/51.45(12)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/51.45(13)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/51.45(13)(d)
https://docs.legis.wisconsin.gov/document/statutes/1995/977.07(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/977.07(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/48.23(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/51.45(13)(d)
https://docs.legis.wisconsin.gov/document/statutes/1995/51.45(13)(f)
https://docs.legis.wisconsin.gov/document/statutes/1995/51.45(11)
https://docs.legis.wisconsin.gov/document/statutes/1995/51.45(12)
https://docs.legis.wisconsin.gov/document/statutes/1995/51.45(13)(d)
https://docs.legis.wisconsin.gov/document/statutes/1995/51.45(13)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/51.45(13)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/51.45(13)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/51.45(10)
https://docs.legis.wisconsin.gov/document/statutes/1995/51.61(6)
https://docs.legis.wisconsin.gov/document/statutes/1995/51.45(13)(d)

49 Updated 95-96Wis. Stats. Database MENTAL HEALTH ACT 51.45

porting affidavits shall be given to the person at the time natfice  (g) 1. The court shalinake an order of commitment to the
rightsis given under this paragraph by the superintendent, wbountydepartment if, after hearing all relevant evidence, irclud
shall provide a reasonable opportunfty the patient to consult ing the results of any diagnostic examination, the tidact finds
counsel. all of the following:

(d) Whenever it is desired to involuntarily commiperson, a. That the allegations of the petition under. fgrhave been
apreliminary hearing shall be held under this paragraph. The pestablishedy clear and convincing evidence.

poseof the preliminary hearing shall be to determine if there is b That there is a relationship between the alcotolilition
probablecause for believing thahe allegations of the petition andthe patterrof conduct during the 12-month period immedi
underpar (a) are true. The person shall be represented by counselly preceding the time of petition which is dangerous to the per
atthe preliminary hearing and,the person is a child or is indi sonor others and that this relationship has besmablished to a
gent,counsel shall timely be appointed at public expensgi@s reasonablenedical certainty

videdin s.967.06and ch977. Counsel shall have accessto all . Tnat there is an extreme likelihood that the pattern of con

reportsand records, psychiatric and otherwise, which have begat il continue or repeattself without the intervention of
madeprior to the preliminary hearing. The person shajtesent involuntary treatment or institutionalization.

at the preliminary hearing and shall béorded a meaningful 2. The court may not order commitment of a person unless it

gEFeocr;lﬂléybonggrhtiggr'a;rg%?] f?kl]lgrgotgrp sﬂﬁ%gﬂ?ﬁ t?]];%oeﬁs shown by clear and convincing evidence that there is no suitable

; : Iternative available for the person and that the county department
Hggaa:?rggrﬁ.chage the person from the custody of the countg able to provide appropriate andeetive treatmentor the indi

vidual.

(dg) The court shall proceed as if a petition were filed under (h) A person committed under this subsection shall remain in
$.51.20 (1)if all of the following conditions are met: the custody of the county department for treatment for a pegbd

1tl Tph‘? petitiones (E)clnur;_sel no_tifiets ?rl]' o;}her _partiefshand ﬂf]‘%‘? the court, but not to exceed 90 days. During this period of com
court, within a reasonable time prior to the hearing, of his or hefiimentthe coun rtment mav transfer th rson &oen
intent to request that the court proceed as if a petitierefiled entthe county departme Y © Perso

approvedpublic treatment facility or program smother as pro

unders.51.20 (1) _ _ _ videdin par (k). At the end of the period set by the court, the per

2. The court determines at thearing that there is probableson shall be dischged automatically unless the county depart
causeto believe that the SUb]eCt individual is %fllb]ect for treat ment before expiration othe period obtains a court order for
mentunder s51.20 (1) recommitmenupon the grounds sérth in par (a) for a further

(dm) For the purposes of this section, duttebe performed period not to exceed 6 months. If after examination it is deter
by a court shall be carried ooy the judge of such court or a couriminedthat theperson is likely to inflict physical harm on himself
commissionenf such court who is an attorney and is designated herself or oranother the county department shall apply for
by the judge to so act, in all matters prior to a final hearing undecommitment. Only one recommitment ordender this para
this subsection. graphis permitted.

(e) Upon a finding of probable cause under. (@) the court ()) Uponthe filing of a petition for recommitment under par
shallfix a date for a full hearing to be held within 14 days. Ath), the court shall fix a date for a recommitment hearing within
extensionof not more than 14 days may be granted upotion 10 days, assure that the person sought to be recommitted is repre
of the person sought tee committed upon a showing of causesentedby counsel and, if the personigligent, appoint counsel
Effective and timely notice of the full hearing, the rightmunsel, for him or heyunless waived. The provisions of @) relating
the right to jury trial and the standards under which the pensgn to notice and to access to records, names of witnesses and-summa
be committed shall be given to the person, the immediate famiigs of their testimony shall apply to recommitment hearings
otherthan a petitioner under péa) or sub(12) (b)if they can be underthis paragraph.At the recommitment hearing, the court
located, the spouse or legal guardian if the person is incompetshall proceed as provided under pdfs.and(g).
the superintendent in chge of the appropriate approved public (k) The county department shall provifte adequate and
treatmentfacility if the person has been temporarily Com_m'ttedppropriatetreatment of a person committed to its custodlgy
underpatr (b) or sub.(12), the persors counsel, unless waived, person committed or recommitteddostodymay be transferred
andto the petitioner under pga). Counsel, or the person if coun py the county department from om@proved public treatment
selis waived, shall have access to all reports and requsyishiat  facility or program to another updhe written application to the
ric and Ot.he|'W|SG, which have been mﬂder to the full hearlng Countydepartment from the fac|||ty or program treating m
on commitment, and shall be given the names of all persons Wi, 'Such applicatiorshall state the reasons why transfer to
may testify in favor of commitment and a summary of g anotherfacility or program isnecessary to meet the treatment
posedtestimony at least 96 hours before the full heagmglusive needsof the person. Notice of such transfer and the reasons there
of Saturdays, Sundays and legal holidays. for shallbe given to the court, the perseattorney and the per

() The hearing shall be open, unless the person sought tasba’s immediate familyif they can be located.
committedor the persos’ attorney movethat it be closed, in (L) If an approved private treatment facility agrees with the
which case only persons in interest, including representativesrgfjuesf a competent patient or a parent, sibling, adult child, or
the county department iall cases, and their attorneys and-witgyardianto accept the patient for treatment, the county depart
nessesnay be presentAt the hearing the juryr, if trial by jury  mentmay transfer the person to the private treatment facility
is waived, the court, shall consider all relevant evidence, includ (m) A person committed under this section may attémg

ing, if possible, the testimony of at least one licensed physici ; ;

who has examined the person whose commitmesdught. Ordi Céfg(l;’i[ggt;e dischaged from commitment bjrabeas corpus pro
nary rules of evidence shadipply to any such proceeding. The : . . L
personwhose commitment is sought shall be present and shall hd™). The venue for proceedings under this subsection is the
given an opportunity to be examined by a court-appoint acein which the person to t?e committed regldes o'r is prgsent.
licensedphysician. If the person refuses and there ificgerft (0) All fees and expenses incurred under this section which are
evidenceto believe that the allegations of the petition are true, tgquiredto be assumelly the county shall be governed b$$.20

if the courtbelievesthat more medical evidence is necesstiy  (19).

courtmay make a temporary order committing the person to the(p) A record shall be made of all proceedings held under this
countydepartment for a period of not more than 5 days for pwsubsection.Transcripts shall be made available ur8éR 71.04
posesof diagnostic examination. The county department may in any case request a transcript.
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(14) CONFIDENTIALITY OF RECORDSOFPATIENTS. () Excepais 51.47 Alcohol and other drug abuse treatment for
otherwiseprovided in s.51.3Q the registration and treatmentminors. (1) Except as provided in sul{®) and(3), any physi
recordsof alcoholism treatment programs and facilities shatian or health caréacility licensed, approved or certified by the
remainconfidential and arprivileged to the patient. The applica statefor the provision of health services may render preventive,
tion of s.51.30is limited by any rule promulgated undeb%.30 diagnostic,assessment, evaluation or treatment services for the
(4) (c) for the purpose of protecting teenfidentiality of alcohel abuseof alcohol or other drug® a minor 12 years of age or over
ism treatment records in conformity with federal requirementswithout obtaining the consent of or notifying the mitsoparent

(b) Any person who violates this subsection shall forfeit n@ guardian. Unless consent of the misgrarenor guardian is
morethan $5,000. requiredunder sub(2), the physiciaror health care facility shall
obtainthe minots consent prior to billing a 3rd party feervices
underthis section. If the minor do@®t consent, the minor shall
be solely responsible for paying fdre services, which the depart

D . . . mentshall bill to the minor under 46.03 (18) (b)
(b) No provisions of this section may be deemecitatradict L I . )
anyrules or regulationgoverning the conduct of any inmate of (2) Thephysician or health care facility shall obtain the-con

a state or county correctioniistitution who is being treated in anSent of the minds pargnt or guarghan: .
alcoholictreatment program within the institution. (a) Beforeperforming any sigical procedure on the minor
(c) A private or public general hospital may not refuse admiunlessthe procedure is essential to preserve the life or health of the
. p p gener p Y . inor and the consent of the minemarent or guardian isot
sion or treatment to a person in need of medical services sol dily obtainable
becausehat person is an “alcoholic”, “incapacitated by alcohol” o
b p y (b) Before administering any controlled substances to the

or is an “intoxicated person” as defined in s{#). This paragraph . - :
doesnot require a hospitab admit or treat the person if the haspiMNCr: €xcept to detoxify the minor under pen).

tal does not ordinarily provide the services required by the person(c) Before admitting the minor to an inpatient treatnfenot-
A private or public general hospital which violates this paragrafii Unless the admission is to detoxify the minor for ingestion of
shallforfeit not more than $500. alcoholor other drugs. o _

(16) PAYMENT FORTREATMENT. (@) Liability for payment for ~ (d) If the period of detoxification of the minor under faj
care,services and supplies provided under this sectiocdhes ~ €xtendsbeyond 72 hours after the mif@admission as a patient.
tion and enforcement of such payments, and the adjustment an¢3) The physician or health care facility shall notify the
settlementwith the several counties for their propsérare of all minor’s parent or guardian of arsgrvices rendered under this-sec
moneyscollected under €6.1Q shall be governed exclusively bytion as soon as practicable.

(15) CiviL RIGHTS AND LIBERTIES. (&) Exceptas provided in
s.51.61 (2) a person being treated under this section doés
therebylose any legal rights.

s.46.10Q (4) No physician or health care facility renderisgrvices
(b) Payment for treatment of persons treated undedz38 undersub.(1) is liable solely because of the lack of consent or
shallbe made under that section. notification of the minots parent or guardian.

: : istory: 1979 c. 3311985 a. 281
(C) Payment of attorney fees for appomted attorneys in the Ca%«:eptfor those services for which parental consent is necessary under (2), physi

of children and indigents shall be in accordance witl9¢H. cian or health care facility may release outpatient or detoxification services informa
(17) APPLICABILITY OF OTHERLAWS: PROCEDURE (a) Nothing tion only with consent of minor patient, provided mimetwelve years of age or over
. " . . ! ) . . 77 Atty. Gen. 187
in this section décts any lawordinance or rule the violation of
which is punishgble py fine, forfeiture or imprisonment. 51.59 Incompetency not implied. (1) No personis
(b) All administrative procedure followed by the secretary ideemedncompetent to manage his or hefaas, to contract, to
theimplementation of this section shall be in accordanceahith hold professional, occupational or motor vehicle opetsitor
227. licensesto marry or to obtaia divorce, to vote, to make a will or
(18) ConsTRUCTION. This section shall be so applied ando exercise any other civil right solely by reason of hisher
construedss to dectuate its general purpose to make uniform trRdmissiorto a facility in accordance with this chapter or detention
law with respect to the subject of this sectinsofar as possible Or commitment under this chapter

among states which enact similar laws. (2) This section does not authorize an individual who has been
(19) SHorTTITLE. This section may be cited as ttédcohol-  involuntarily committed or detainednder this chapter to refuse
ism and Intoxication Teatment Act”. treatmentduring such commitment or detentiexcept as pro

History: 1973 c. 1981975 c. 200428 1975 c. 436:.80; 1977 c. 201977 c. 187  Videdunder s51.61 (1) (gyand(h).
$5.44,134,135, 1977 c. 20%.106, 1977 c. 4281977 c. 44%.497, Sup. Ct. Order  History: 1977 c. 4281987 a. 366
83W (2d) xiii (1987);1979 c. 3.92 (11); Sup. Ct. Ordereff. 1-1-80;1979 c. 221
$5.417, 2200 (20) 1979 c. 300331, 356 1981 c. 201981 c. 7%.17; 1981 c. 289 ; ; : o
314 1983 a27ss1116101121 2207 (20)1985 a. 28.3202 (56)1985 a. 1301085 01-61 Patients rights. (1) In this section, “patient” means
a.176ss533t0556, 615 1985 a. 2651985 a. 333.251 (1) 1987 a. 339366, 1989  anyindividual whois receiving services for mental illness, devel
g-lilé(?’lfiﬁl?é%% é9%1723£91993 al16,27,213 451,490, 1995 a. 26s.3268 3269 gpmentaldisabilities, alcoholism or drug dependeniegluding
Judici’al Council Note, 1981:Reference to a “writ” of habeas corpus in sub. (13)3ny '”d'V'dUa' who is admitted to a t_reatment facﬂﬂ;acpord
(m) has been removed because that remedy is now available in an ordinary acééicewith this chapter or ctb5 or who is detained, committed or
Sees. 781.01, stats., and the note thereto. [Bill 613-A] placedunder this chapter or cB5, 971, 975 or 980, or who is
Seenote to 55.06, citing Guardianship & Protective Placement of %W (2d)  transferredto a treatment facility under §1.35 (3)or 51.37or

503,275 NW (2d) 143 (Ct. App. 1979). ho . reat tfor th it ih hth
One-persompetition under (12) is sfifient for commitment only until preliminary whols recelving care or tréatment for those conditions r°‘.Jg e

hearing;three—-persometition under (13) is required for commitment beyond thi€lepartmenbr a county department undeb4.42or51.437or in

time period. In Matter of B.A.SState vB.A.S., 134 W (2d) 291, 397 NW 2d)4 g private treatment facility “Patient” does not include persons

(Ct. App. 1986). . T
Criminal chages of bail jumping based solely on the consumption of alcohol viocommItteciund(:"‘r ch975who are transferred to or residing in any

latethis section. The state is not prevented from makargonsumption a condition S.tateprison listed ,Under 802.01 In private hOSp.italfS and in pub )
of bail, parole or probation, but the penalty is limitedeieocation and it cannot be lic general hospitals, “patient” includes any individual who is

gze“bﬁs\if(f;dr)a;ﬁp(agt% criminal gﬂf State ex rel. JacobusSiate, 198 W (2d) 783, gdmittedfor the primary purpose of treatment of mental illness,

. App. . . o .

Persongncapacitated by alcohol who engagedisorderly conduct in treatment deveIOpmenta:d_'sab'“ty alcoho_llsm or druQ abuse but does not

facility may be so chged, but not merely for the purpose of arranging for their coincludean individual who receives treatment in a hosgtaer

finementin jail for security during detoxification. 64 Attgen. 161. gencyroom nor an individual who receives treatment on an eutpa
The revision of Visconsins law of alcoholism and intoxication. Robb, 58 MLR tient basis at those hospitals unless the individual is otherwise
8. ’

Wisconsin’snew alcoholism act encourages early voluntary treatment. 1974 W§é)vered, under this subsection. Except as provided in(8b.
No. 3. eachpatient shall:
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(a) Upon admission or commitmebé informed orally and in of available state and federal funds and of county funds required
writing of his or her rights under this section. Copies of this seio be appropriated to match state funds.
tion shall be posted conspicuously in each patient aresshald  (fm) Have the right to be informed of his or her treatment and
beavailable to the patiestguardian and immediate family  careandto participate in the planning of his or her treatment and
(b) 1. Have the right to refuse to perform labor which is afare.
financial benefitto the facility in which the patient is receiving () Have the following rights, under the following procedures,
treatmentor service. Privileges or release freime facility may g refuse medication and treatment:
not be conditioned upon the performance of any labor which is
regulatedby this paragraph. Patients may voluntarily engage é{}
therapeutidabor which is of financial benefid the facility if such

1. Have the righto refuse all medication and treatment except
ordered by the court under sul2d.or in a situation in which
) : . the medication or treatment is necessary to prevent serious physi
?gs)érltsmc:nntwgﬁr&si?ted in accordance with a plan approvedeny cal harm to the patient @o others. Medication and treatment-dur
. . . ing this period may be refused on religious grounds only as pro
a. The specific labor is an integrated part of the patidraat viged inppar(h). y 9 9 yasp

mentplan approved astherapeutic activity by the professional . .
staff nEembeprpresponsible forpsupervising){heypaiﬂ;eirr)néatment' _ 2. Ator after the hearing to determine probable cause for com
' mitmentbut prior to the final commitment ordather than foa

) b. rThe Itarl]botrhlsrsupert\_/lsed by‘?sn?ﬁ]mbert_w?q is qualified g i ctindividual who is alleged to meet the commitmsten

0 oversee the therapeutic aspects ot the activity, dardunder s51.20 (1) (a) 2. ethe court shall, upon the motion
c. The patient has given his her written informed consent of any interested person, and magon its own motion, hold a

to engage in such labor and teeen informed that such consenhearing to determine whether théseprobable cause to believe

may be withdrawn at any time; and _ _ thatthe individual is not competent to refuse medication or-treat
d. The labor involved is evaluated for its appropriateness hyentand whether the medication or treatment will have therapeu
the staf of the facility at least once every 120 days. tic value andwill not unreasonably impair the ability of the indi

2. Patients may also voluntarily engage in noncompensatédual to prepare for or participate in subsequent legal
therapeutidabor which is of financial benefit to the facilifffthe proceedings.If the court determines that there is probable cause
conditionsfor engaging in compensated lahorder this para to believe the allegations under this subdivision, the court shall
graphare met and if: issuean order permitting medication or treatment to be adminis

a. The facilityhas attempted to provide compensated labor iggedto the individual_regardless of his or her consent. The order
a first alternative and all resources for providing compensatéhiallapply to the period between the date ofitiseiance of the
labor have been exhausted: orderand the date of the final order undes1.20 (13) unless the

b. Uncompensated therapeutic labor does not causdsayjof couUrtdismisses the petition for commitment or specifies a shorter
staff hired by the facility to otherwise perform such labor; and Period. The hearing under this subdivision shall meet the require

L S entsof s.51.20 (5) except for the right to a jury trial.
c. The patient is not required in any way to perform .SUCh'labg}lNOTE: Subd. 2. is epealed and ecreatedeff. 12-1-01 by1995 Wis. Act 292
Tasksof a personal housekeeping nature are not tmhsidered g read:

compensabléabot 2. Ator after the hearing to determine probable cause for commitment but

: f : ;- ~Rrior to the final commitment order, the court shall, upon the motion of any
3. Paymem ta patient performlng labor under this Secuoﬁwterested person, and may upon itsown motion, hold a hearing to determine

shall not be applied to costs of treatmevithout the informed, \yhether there is probable cause to believe that the individuas not competent
written consent of such patient. This paragraph does not &pplyo refuse medication or teatmentand whether the medication or teatment will
individuals serving a criminal sentence who are transferred fropavetherapeutic value and will not unreasonably impairthe ability of the indi-

a state correctional institution underL.37 (5)to atreatment Yidual to prepare for or participate in subsequent legal poceedings. If the court
' determinesthat there is probable causeo believe the allegations under this sub

facility. division, the court shall issue an order permitting medication or teatment tobe
(c) Have an unrestricted right to send sealed mail and receid@inisteredto the individual regardless of his or her consent. The ordehall

i afia apply to the period between the date of the issuance of the order and the date of
sealedmail to or from legal counsel, the courts, governm l the final order under s. 51.20 (13), unless the court dismisses the petition for com

cials, private physicians and “,C,ensed pSy,Chobgm,have e  mitment or specifies a shorter period. The hearing under this subdivision shall
sonable access to letter writing materials including postag@eetthe requirements of s. 51.20 (5), except for the right to a jury trial.
stamps. A patient shall also have a right to seseciled mail and 3. Following a final commitment ordesther than for aub
receivesealedmail to or from other persons, subject to physicgéct individual who is determined to meet the commitment-stan
examinationin the patiens presence if there igason to believe gardunder s51.20 (1) (a) 2. ehave the right to exercise informed
thatsuch communication contains contraband materials or objegghsentwith regard to alimedication and treatment unless the

which threaten the security of patients, prisoners of.s@fich  committingcourt orthe court in the county in which the individual
reasonsshall be written in théxdividual's treatment record. The s jocated, within 10 days after the filing of the motion of gr-

officersand staff of a facility may not read any mail coverbyl  estedperson and with notice of the motion to tinelividual’s
this paragraph. _ _ counseljf any the individual and the applicable counsel under s.
(d) Except in the case of a person who is committed for ala1.20 (4), makesa determination, following a hearing, that the
holism, have the right to petition the cotior review of the com  individual is not competent to refuse medication or treatroent
mitmentorder or for withdrawal of therder or release from cem ynlessa situation exists in which the medicationtreatment is
mitmentas provided in $1.20 (16) necessanto preventserious physical harm to the individual or
(e) Except in the case of a patiemho is admitted or trans others. A report, if anyon which the motion is based shall aceom
ferredunder s51.35 (3)or51.370r under ci9710r975, have the panythe motion and notice of motion and sliatlude a statement
right to the least restrictive conditions necesdarachieve the signedby a licensed physician that asserts that the subject individ
purposesof admission, commitment or protective placemential needs medication or treatment and that the individual is not
underprograms, services and resources that the county boarg¢@hpetentto refuse medication or treatment, based on an
supervisorss reasonably abke provide within the limits of avail examinationof the individual by a licensed physician. The hear
able state and federal funds and of county funds required to iag under this subdivision shall meet the requirements%f.20
appropriatedo match state funds. (5), except for the right to a jury trialAt the request of the subject
() Have a right to receive prompt and adequate treatmentjividual, the individuab counsel or applicable counselders.
rehabilitationandeducational services appropriate for his or hé&l.20(4), the hearing may be postponed, but in no case may the
condition,under programs, services and resources that the coyntgtponechearing be held more than 20 days after a masion
boardof supervisors is reasonably able to provide within the limifded.
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. NO(TjEr Subd. 3. is epealed and ecreatedeff. 12-1-01 byL995 Wis. Act 292 grder isolation or restraint, and shall specifically designate
o read: ; ; ; ; ;

3. Following a final commitment order, have the right to execise informed Ilce_nsedpsychologlsts who are auth_onzed _tO order '50""!“.0“- In
consentwith regard to all medication and teatment unlesghe committing court ~ the instance where the treatment dlrQCtor is not a physician, the
or the court in the county in which the individual is located, within 10 days after medicaldirector shall makée designation. In the case of a center

the filing of the motion of any interested person and with notice of the motion to  for the developmentally disabled, use shall be authorized by the
the individual’ s counsel, if anythe individual and the applicable counsel under !

s.51.20 (4), makes a determination, following a hearing, that the individual is not _dlrect_or of the Cemer The au_thorlz_e_ltlon for em@*mCy Use_ of
competentto refuse medication or teatment or unless a situation exists iwhich  isolationor restraint shall be in writing, except that isolation or

the medication or treatment is necessary to @vent serious physical harm to the restraintmay be authorized in engancies for not more than one

individual or others. A report, if any, on which the motion is based shall accom H : : R o
pany the motion and notice of motion and shall include a statement signed by a hour, after which timean appropriate order in writing shall be

licensedphysician that asserts that the subject individuaheeds medication or Obtainedfrom the physician or licensed psychologissignated
treatment and that the individual is not competento refuse medication or teat- by thedirector in the case of isolation, or the physician so desig
ﬂﬁeeemhbasﬁéie?phgnseégwgggom glfl mémgfuﬂr% Z,Jiiﬁ?seé’l”%s(ge‘&clhf natedin the case of restrainEmegency isolation or restraint may
for the?i;ht to ajurthlriaI. At th:r equest of thggubject indivisdual,. the in'dividblp not be contlnued for morthan 24 hours without a new ertt(_en_
al's counsel or applicable counsel under s. 51.20 (4), the hearing may be postOrder. Isolation may baised as part of a treatment program if it
poned,but in no case may the postponed hearing be held meothan 20 days after s part of a written treatment plan and the rights specified in this
amotionis filed. ] ) ~_ subsectiorareprovided to the patient. The use of isolation as a

3m. Following a final commitment order for a subject indipartof a treatment plan shall be explained to the patient and to his
vidual who is determined to meet the commitment standard un@dgher guardian, if anyby the person who undertakes streiat
s.51.20 (1) (a) 2. ethe court shall issue amder permitting medi ment. Such treatment plan shall be evaluatéesat once every
cationor treatment to be administered to the individual regardlessyeeks. Patients who have a recent histérphysical aggres
of his or her consent. This subdivision does not apply aft§ibnmay be restrained during transport to or fromf#udity. Per
November30, 2001. sonswho are committed or transferred undes1s35 (3)or51.37

4. For purposes of a determination under s@ar 3., an  or under ch971or975and who, while under this status, are trans
individual is not competent to refuse medication or treatment fgrredto a hospital, as defined in50.33(2), for medical care may
becausef mental iliness, developmental disabjlijcoholism or beisolated for security reasons witHatked facilities in the hes
drug dependence, and after the advantages and disadvantag@italf Patients who are committed or transferred uadsr.35 (3)
and alternatives to acceptirtipe particular medication or treat or51.37or under ch9710or975may be restrained for securiga
menthave been explained to the individual, one of the followingbnsduring transport to or from the facility

IS true: 2. Patients in the maximum security facility at the Mendota
a. The individual igncapable of expressing an understandingientalhealth institute may be locked in their rooms during the
of the advantages and disadvantages of accepting medicationight shift and fora period of no longer than one hour and 30-min
treatmentand the alternatives. utesduring each change of shift by $tf permit staffreview of
b. The individual is substantially incapable of applying apatientneeds. Patients in the maximum security facility at the
understandingf the advantages, disadvantages and alternativdendotamental health institute may also be locked in their rooms
to hisor her mental illness, developmental disahiktigoholism ona unit-wide or facility-wide basis as an egesicy measure as
or drug dependence in order to make an informed choice asyeededor security purposes to deal with an escape or attempted
whetherto accept or refuse medication or treatment. escapethe discovery of a dangerous weapon in the unit or facility

(h) Have a right to be free from unnecessary or excessive méljthe receipt of reliable information that a dangerous weapon is
cation at any time. No medication may lelministered to a N the unit or faCIlIt_y or_tcpreven_t_or antrol ariot or the taklng of
patientexcept at the written order of a physician. The attendifghostage. A unit-wide ofacility-wide emegency isolation
physicianis responsible for all medication which is administeregfdermay only be authorized by the director of the unit or maxi
to a patient. A record of the medication which is administered@msecurity facility or his or her designee and shall be approved
eachpatient shall be kept inis or her medical records. Medica Within one hour after it is authorized by the director of the Men
tion may not be used as punishment, for the convenience bf sté@tamental health facility or theirectors designee. An emer
as a substitute for a treatment program, or in quantities that in@g@ncyorder for unit-wide or facility-wide isolation may orttg
ferewith a patient treatmenprogram. Except when medicationin effectfor the period of time needed to preserve order while deal
or medical treatment has been ordered by the court undég)paring with the situation and may nbe used as a substitute for-ade
or is necessary to prevent serious physical harm to others-as @vptestafing. During a period of unit-wide or facility-wide
dencedby a recent overt act, attempt or threat to do such harniselation, the status of each patient shall be reviewed every 30
patient may refuse medications and medical treatmerthéf Minutesto ensure the safety and comfort of the patient and each
patientis a member of a recognized religiougantization and the patientwho is locked in a room without a toilet shall be given an
religious tenets of such ganization prohibit such medicationsopportunityto use a toilet at least onesery houror more fre
andtreatment. The individual shall be informed of this right prigtuentlyif medically indicated. Each unit in the maximum security
to administration ofmedications or treatment whenever théacility at the Mendota mental health institute shall haweien
patient'scondition so permits. policy covering the usef isolation which ensures that the dignity

(i) 1. Except as provided in sul®, have a right to be free of the individual is protected, that the safety of the individual is
from physicalrestraint and isolation except for emgency situa  Securedand that there is reguldrequent monitoring byrained
tions or when isolation or restraint is a part of a treatment prograiaff to care for bodily needs asay be required. Each policy shall
Isolationor restraint may be used only when less restrictive me?€ reviewed and approved by thector of the Mendota mental
suresare inefective or not feasible and shall be used forsthert ~ Nealthinstitute or the directés designee.
esttime possible. When a patient is placed in isolatiaesiraint, (j) Have a right not to be subjected to experimental research
his or her status shall be reviewed once every 30 minutes. Eagtoutthe express and informed consent of the patient and of the
facility shall havea written policy covering the use of restraint opatient'sguardian after consultation with independgpecialists
isolationwhich ensures that the dignity of thnelividual is pre  andthe patiens legal counsel. Such proposed research shall first
tected thatthe safety of the individual is ensured and that therelis reviewed and approved by the institutiorésearch and human
regular, frequent monitoring by trained stab care for bodily rights committee created under sy#8) and by the department
needsasmay be required. Isolation or restraint may be used foeforesuch consent may be sought. Prior to such approval, the
emergencysituations only when it is likely that the patient magommitteeandthe department shall determine that research com
physicallyharmhimself or herself or others. The treatment dire@lieswith the principles of the statement on the use of human sub
tor shall specifically designagghysicians who are authorized tojectsfor research adopted by the American Association on Mental
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Deficiency,and with the regulations for research involving humagial transactions made kiye treatment facility or community
subjectsrequired by the U.S. department of health and husaan mentalhealth program with respect to the patiemtioney If a
vicesfor projects supported by that agency patientis dischagedfrom a treatment facility or community men

(k) Have a right not to be subjectaitreatment procedures tal health program, all of the patienthoneyincluding any attrib
suchas psychosgery, or other drastic treatment procedures withutableaccrued earnings, shall be returned to the patient. Ne treat
outthe express and informed consent offihgent after consuka mentfacility or community mental health program or employe of
tion with his or her counsel and legal guardian, if aBypress and sucha facility or progranmay act as representative payee for a
informed consent of the patient after consultation with theatientfor social securitypension, annuity or trust fund payments
patient'scounsel and legal guardian, if ais/required for the use Or other direct payments or monetary assistance unless the patient
of electroconvulsive treatment. or hisor her guardian has given informed written consent to do so

(L) Have theight to religious worship within the facility if the O Unless a representative payee who is acceptable to the patient
patientdesires such an opportunity and a member of thgyatér OF Nis or her guardian and the payer cannot be identified. A com
the patients religious denomination or society is available to th@unity mental health program or treatment facility shall give
facility. The provisions for such worship shall be available to dJloneyof the patient to him or her upon request, subject to ary lim
patientson a nondiscriminatory basis. No individual mag itations imposed by guardianship or representative payeeship,

coercednto engaging in any religious activities. exceptthatan inpatient facility mayas a part of its security prece
ures,limit the amount of currency that is held by a patient and

(m) Have a right to a humane psychological and physical en : P ; ;
ronmentwithin the hospital facilities. These facilities shall beﬂﬁay establish reasonable policigoverning patient account

designedo aford patients withcomfort and safefyto promote transactions. . . . .

dignity and ensure privacyFacilities shall also be designed to (W) 1. Have the right to be informed in writing, before, upon

make a positive contribution to the fettive attainment of the OF at a reasonable time after admission, of any liability that the

treatmenigoals of the hospital. patientor any of the patier'relatives may have for the costioé
(n) Have the right to confidentiality of all treatment record§at'ems care and treatment and of the right to receive information

havethe right to inspect and copy such records, and have the r@p.?utchages fgr cgre aqd t.reatmen.t services. )
to challenge the accuracgompleteness, timeliness relevance 2. If the patient is a minpif the patient parents may be liable

of information relating to the individual in such records, as préer the cost of the patiestcare and treatment and if hatients
videdin s.51.30 parents can be located with reasonalflergfthe treatmerfiacil-

(0) Except as otherwise provided, have a right not to be filmij ° community mental health program shall notify the pagent
or taped, unless the patient signs an informed and voluntary CBﬁrentsof any liability that the parents may have for the cost of the

sentwhich specifically authorizes a named individual or grmup Patientscare and treatment and of their right to receive inferma
film or tape the patient for a particular purpose or prajatng tion under subd3., except that a minor patiesharents may not

aspecified time period. The patient may specify in such cons@ghotified under this subdivision if the minor patient is receiving
periodsduring which, oisituations in which, the patient may notcareunder s51.47without the consent of the minor patienar

be filmed or taped. If a patient is legally incompetent, such cdmtor guard.lan. . . )

sentshall be granted on behalf of the patient by the patigotrd 3. A patient, a patiert'relative who may be liable for the cost
ian. A patient in Goodland hall at the Mendota mental health ins@f the patient care and treatment or a patisrguardian may
tute may be filmed or taped for securipurposes without the requestnformation about chges for carand treatment services
patient'sconsent, except that such a patient may not be filmeddkthetreatment facility or community mental health program. If

patient bedrooms or bathrooms for any purpose withtngt atreatment facility or community mental health program receives
patient’sconsent. sucha requestthe treatment facility or community mental health

(p) Have reasonable access telaphone to make and receivé’ro9ramshall promptly provide to the individual making the
telephonecalls within reasonable limits. requestwritten information about the treatment faciléyr com

(q) Be permitted to use and wear bisher own clothing and munity mental health program’chages forcare and treatment

personalarticles, or be furnished with an adequate allowance ﬁrwces. Unless the request is made by the patient, the guardian

c . M a patient adjudged incompetent under &30, the parent or
fr!%tggﬁg&gncﬁo?ﬁ?ngvalIable' Provision shalliede to launder o, gianof a minor who has access to the migctreatment

. o recordsunder s51.30(5) (b) 1.or a person designated by the
() Be provided access to a reasonable amoumdofidual  patient'sinformed written consent under&L.30 (4) (a)gs a per

securestorage space for his or her own private use. sonto whom information may be disclosed, information released
(s) Have reasonable protection of privacy in such matters @sderthis subdivision is limited to general information about the
toileting and bathing. treatment facility’s or community mental health progran’
(t) Be permitted to see visitors each .day chargedor care and treatment services and may not include infor

(u) Have the right to present grievances under the proceduféationwhich may not be disclosed unde6$.3Q
establishedinder sub5) on his or her own behalf or that of others (x) Have the right to be treated with respect and recognition of
to the stafor administrator of the treatment facility or communitythe patients dignity and individuality by all employes of the treat
mentalhealth program without justifiable fear of reprisal and tment facility or community mental health program and by
communicatesubject to pafp), with public oficials or with any licensed certified, registered or permitted providers of health care
otherperson without justifiable fear of reprisal. with whom the patient comes in contact.

(v) Have the right to use his or her money asrtghe chooses, (2) A patients rights guaranteed under s(b). (p)to (t) may
exceptto the extent that authority over the money is hHeld bedenied for cause after review by the director of the facility
anotherjncluding the parent of a mina court-appointed guard may be deniesvhen medically or therapeutically contraindicated
ian of the patieng estate or a representative paye. treatment asdocumented by the patiesiphysician or licensgusychologist
facility or community mental health program so approves,imthe patiens treatment record. The individugdall be informed
patientor his or her guardian may authorize in writing the deposit writing of the grounds for withdrawal of the right and shall have
of money in the patierst’name with the facility or program. Anythe opportunity for a review of the withdrawal of the right in an
earningsattributable to the money accrue to the patidie treat  informal hearing before the director of the facility luis or her
mentfacility or communitymental health program shall maintaindesignee.There shall be documentation of the grounds for-with
a separate accountirgj the deposited money of each patient. Therawal of rights in the patiesttreatmentecord. After an infor
patientor his orher guardian shall receive, upon written requestal hearing is held, a patient or his or her representative may peti
by the patient or guardian,written monthly account of any finan tion for review of the denial ofny right under this subsection
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throughthe use of the grievance procedure provided in(8)lor, 51.420r 51.437or service provider to the department of health
alternativelyor in addition to the use of suphocedure, may bring andfamily services.

anaction under sul{7). 9. Protections against the application of sanctions agairyst

(3) Therights accorded to patients under this section apply ¢complainantor any person, including an employe of the depart
patientsreceiving servicedn outpatient and day—service treat ment,county department under¥l.42or51.4370r service pro
ment facilities, as well as community mental health programsder who assists a complainant in filing a grievance.

insofaras applicable. (c) Each county department of community prograshall

(4) (a) Each facility which conducts research upon humaittacha statement to an application for recertification of its-com
subjectsshall establish aesearch and human rights committeenunity mental health programs or treatment facilities tat
consistingof not less than 5 persons with varying backgrounds éperatecby or under contract with the countyhe statement shall
assurecomplete and adequate review of research activities coimdicate if any complaints or allegations efolations of rights
monly conducted by the facility The committee shall be $iuf establishedinder this section were made during the certification
ciently qualifiedthrough the maturityexperience and expertise ofperiod immediately before the period of recertification timt
its members and diversity of its membership to ensure respectri@uestedand shall summarize any complaints or allegations
its advice and counsel for safeguarding the rights and welfarengide. The statement shall contain the date of the complaint or
humansubjects. In addition to possessing the professional cogllegation thedisposition of the matter and the date of disposition.
petencenecessary to review specifactivities, the committee The department shall consider the statement in reviewing the
shallbe able to ascertain the acceptability of proposals in termsgphlicationfor recertification.
commitmentsof the facility and federal regu!ations, applicable (d) No person may intentionally retaliate or discriminate
law, standards of professional conduct analctice, and commu againstany patient or employe for contactingproviding infor

nity attitudes. _ . i . _mationto any oficial or to an employe of any state protection and
(b) No member of a committee may be directly involved in thejvocacyagencyor for initiating, participating in, or testifying in

researchactivity or involved ineither the initial or continuing agrievance procedure or in an action for any remedy authorized

review of an activity in which he or she has a conflicting interesinderthis section. Whoever violates this paragraph méinbd

exceptto provide information requested by the committee. ot more than $1,000 amprisoned for not more than 6 months
(c) No committee may consist entirely of persons who dire ofor both.

cers,employes or agents of or are otherwise associated with the((i) Subjectto the rights of patients provided under this ehap
facility, apart from their membership on the committee. ter, the department, county departments undgt gi2or 51.437

(d) No committee may consist entirely of members of a singiéidany agency providing services under an agreement with the
professionabroup. departmenbr those county departments have the right to use cus

(e) A majority of the membership of the committee constitutel®@mary and usuatreatment techniques and procedures in a rea
aquorum to do business. sonableand appropriate manner in the treatragfmatients who

(5) (a) The department shall establish procedures to ass@féreceiving services under the mental health system, for the pur
protectionof patients’ rights guaranteed under this chagted Poseof ameliorating the conditions for whithe patients were
shall, except for the grievance procedures of the Mendath admittedto the system. The written, informed consent of any
Winnebagomental healthinstitutes and the state centers for thpatientshall first be obtained, unless the person has been found not
developmentallydisabled, implement a grievance proceduréompetento refuse medication artceatment under $1.61 (1)
which complies with pai(b) to assure that rights of patients undet@)- In the case of a minpthe written, informed consent of the
this chapter are protected and enforced bydéygartment, by ser parentor guardian is required. Except as provided under an order
vice providers and by county departments unde5$si2and issuedunder s51.14 (3) (hjor (4) (g), if the minor is 14 years of
51.437 The procedures establishiegthe department under thisageor older the written, informed consent of the minor and the
subsectiorapply to patients in private hospitals or pulgleneral minor’s parent or guardian is required. A refusal of either a minor
hospitals. 14 years of age or older or the mif@parent or guardian to pro

(b) The department shall promulgate rules that establish st¥f§le Written, informed consent for outpatient mental health treat
dardsfor the grievance procedunsed as specified in pga) by ~Mentis reviewable under §1.14
the departmentcounty departments under §4.42and51.437 (7) (a) Any patient whose rightsre protected under this sec
andservice providers. The standards shall include all of the féilon who sufers damage as the result of thelawful denial or

lowing components: violation of any of these rights may bring an action againgpére
1. Written po”cies and procedures regarding the uses M,including the state or any p0|ltlca| subdivision thereof, which
operationof the grievance system. unlawfully denies or violates the right in question. The individual

2. A requirement that person, who is the contact for initiat MY rgcover any ?arr:allges 315 'h? 1%r8\§ed’ tqg;tther Witg exeLn
ing and processing grievances, be identified within the depaflay damages of not less than or eaction and suc
mentand in each county department undel5&s42and51.437 costsand reasonable actual attorney fees as may be incurred.
andbe specified by each service provider (b) Any patient whose rights are protected under this section
3. An informal process for resolving grievances. may bring an action against any person, including the state or any
4. A formal process for resolving grievances, in cases wht%%'tlvcv?lusu(? division thelreof, Wh'%; W'm#ly kr_lor\]/v ingly andd
o > . ’ = awfully denies or violates any &ifis or her rights protecte
itgé Lr}fig:]mal process fails to resolve grievances to the patisat underthis section. The patient may recover sdamages as may
) L ) ) be proved togethawith exemplary damages of not less than $500
5. A process for notification of all patients of the grievancgor more than $1,000 for each violation, together with costs and

process. reasonabl@ctual attorney feedt is not a prerequisite to an action
~ 6. Time limits for responses to engency and nonemgency underthis paragraph that the plaifitfuffer or be threatened with
grievancesas well as time limits for deciding appeals. actualdamages.

7. A process which patients may use to appeal unfavorable(c) Any patientwhose rights are protected under this section
decisionswithin the department or county department under gay bring an action to enjoin the unlawful violationdenial of
51.420r51.437or through the service provider rightsunder this section anday in the same action seek damages

8. A process which may be used to appeal final decisioasprovided in this section. Thedividual may also recover costs
under subd.7. of the department, county department under andreasonable actual attorney fees if he or she prevails.
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(d) Use of the grievance procedure established undefSub. 1. Is attributable to a mental or physical impairment cora
is not a prerequisite to bringing an action under this subsectiobinationof a mental and a physical impairment.

(7m) Whoeverintentionally deprives a patient of thbility 2. Is manifested before the person has attained the age of 22.
to_seek r_edress for the alleged violatic_)n of his or _her rights un_der 3. Is likely to continue indefinitely
this section by unreasonably precluding the patient from doing 4 Results in substantial functional limitation in at least 3 of
any of the following may be fined not more than $1,000 or imprig},q following areas of major life activity:
onedfor not more than 6 months or both: '

(a) Using the grievance procedure specified in &lb.

b
(b) Communicating, subject to suli) (p), with a court, gov c
ernmentofficial or staf member of the protection and advocacy -
agencythat is designated undersi.62or with legal counsel. d. Mobility.
e
f.
g

a. Self-care.
. Receptive and expressive language.
. Learning.

(8) Any informed consent which is required under $tib(a) - Self-direction. o
to (i) may be exercised by the patisriggal guardian if the patient Capacity for independent living.
hasbeen adjudicated incompetent ahd guardian is so empew . Economic self-sfitiency.

ered,or by the parent of the patient if the patient is a minor 5. Requires a combination and sequenfcgpecial interdisei
(9) Thedepartment shall promulgate rules to implement thiginary or generic care, treatment or other services that dife-of
section. long or extendedluration and are individually planned and eoor

(10) No person who, in good faith, files a report with thélinated.
appropriateexamining board concerning the violation of rights NOTE: Par (am) was enumbered from s. 51.30 (1) (am) by theavisor under
underthis section by persons licensed, certified, registered or p%ﬂs.ga (1) ®- - . .
mitted under ch441, 446, 450, 4550r 456, or who participates in () “Inpatient health care facility” has the meaning provided
an investigation of an allegation by the appropriat@mining Unders.50.135 (1) except that it does include community—based
board,is liable for civil damages for the filing or participation. "esidentiafiacilities as defined under $0.01 (1g)

History: 1975 c. 4301977 c. 42855.96 to 109, 115 1981 c. 201981 ¢. 314. (bm) “Mental illness” means mental disease to such eftant
1441983 a. 188.329 (5) 1983 a. 293357,538 1985 a. 1761987 a. 366367,403  a person so éfcted requires care and treatment for his or her wel

1989a. 31 1993 a. 184445,479 1995 a. 25.9126 (19) 1995 a. 92268 292 far r the welfare of other h mmuni ndisani
Patientin state facility recovered fees under (7) (c) from cauMgtter of Protec are, or the welfare of others, of the co unity a disa npa

tive Placement of J. S. 144 W (2d) 670, 425 NW (2d) 15 (Ct. App. 1988). tient or resident in a facility rendering care or treatment or has
Seenote to 55.06, citing in Matter of J.G.S. 159 W (2d) 685, 465 NW (2d) 227 (@eendischaged from the facility for not more than 90 days.
App. 1990). (br) “Neglect” means an act, omission or course of conduct

Nurse’sdecisionto take mental health patient on recreational walk is not treatm : ;
undersub. (1) (f), and no causé action was created under this section for injurieirﬁat' because of the failure to prowde adequate food, shelter

incurredwhen the patient fell. ErbstoeaerAmerican Casualty Co. 169 W (2d) 637, Clothing, medical care or dental care, creates a signifidanger

486NW (2d) 549 (Ct. App. 1992). to the physical or mental health of an individual with developmen
Sub.(1) (g) 4. is not merely illustrative, but establishes the only standard by whiféﬂ disability or mental illness

acourt may determine whether a patient is competaeftse psychotropic medica . ! . X

tion. Factors to be considered in determining whether this competency standard i{C) “Protection and advocacy agency” means an entity desig

metare discussed. Mental Condition afdil D. 189 W (2d) 1, 52ANW (2d) 894 natedby the governor to |mp|ement a Systenp)totect and advo

(1994). . . . e
Sub.(1) (k) is unconstitutionally overbroad because it prevaihfsatients unable cate th.e rights of persons with developmental dlsab”ltle.s’ as
to give “express and informed” consent from receiving electroconvulsive treatm@idthorizedunder42 USC 6012r mental illness, as authorized
underanycircumstances, even when the treatment may be life saving. Professiqpader42 USC 108010 10851
Guardianshipsinc. v Ruth E.J. 196 W (2d) 794, 540 NW (2d) 213 (Ct. App. 1995). h hall desi h
Courtcommissionerdncluding probate court commissioners, have the authority (2) DESIGNATION. (a) The governor shall designate as the

to conduct a hearing under s. 51(&)(g). Carol J. R.\County of Milwaukee, 196 protectionand advocacy agency a private, nonprofit corporation

W,EIZd) 882, 5408'1\‘W (id) 233d(%t- App. |1995(>j)- Stonsuad \Reivits. 601 that is independent of all of the following:
onconsensualrug therapy did not violate due proceSsensvad.\Reivitz,
F Supp. 128 (1985). 1. A state agency

2. The council ordevelopmental disabilities and the council
51.62 Protection and advocacy system. (1) Derini-  onmental health.
TIoNs. In this section: 3. An agency that provides treatment, services or habilitation
(ag) “Abuse” means any of the following: to persons with developmental disabilities or mental illness.
1. An act, omission or course of conduct by another that is (b) After the governor has designated a protection and-advo
inflicted intentionally or recklessly on an individual wiflevelop ~ cacyagencyunder par(a), the protection and advocacy agency so
mentaldisability or mental iliness and that dagdeast one of the designated shall continue in that capacity unless and until the gov

following: ernorredesignates the protection and advocacy agency to another
a. Results in bodily harm or grelandily harm to the individ ~ Private,nonprofit corporation that meets the requirementsaof
ual. (a). The governor may redesignate this private, nonprofit corpora

b. Intimidates, humiliates, threatens, frightensthirerwise tion the protection and advocacy agency only if all offtiiew-

harasseshe individual. ing conditions are met.: . .
NOTE: Subd. 1. isshown as enumbered from sub. (1) (ag) (a) by theavisor 1. Good cause exists for the redesignation.
under s. 13.93 (1) (b). 2. Prior notice and an opportunity to comment on a proposed
2. The forcible administration of medication toiadividual redesignatiornas been given to all of the following:
with developmental disability or mental illness, with the knowl 5 The council ordevelopmental disabilities and the council
edgethat no lawful authority exists fohe forcible administration. gn mental health.

NOTE: Subd. 2. is sh bered f b. (1 b) by theevi : N . .
under s. 13_33 @) (['JS)_S own asanumbeted from sub. (1) (ag) (b) by theavisor b. Major oiganizations, in the state, of persons with develop

3. An act to an individual with developmental disability ofnentaldisabilities or mentallness and families and representa

mentalillness that constitutes first degree, 2nd degree, 3rd degt¥gS Of these persons.

or 4th degree sexual assault as specified und0s225 (c) If thegovernor has designated a protection and advocacy
NOTE: Subd. 3. is shown asenumbered from sub. (1) (ag) (c) by theavisor ~ agencybefore July 20,1985, that entity shall continue in that
under s. 13.93 (1) (b). capacityunless and until the governor redesignates the protection

(am) “Developmental disability” means a severe, chronic diand advocacy agency to another private, nonprofit corporation
ability of a person that is characterized by all of the following: that meets the requirements of p@).
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(3) AGENCYPOWERSAND DUTIES. (@) The protection and advo 3. There is reasonable cause to belithat the death was a
cacyagency may: suicide.

1. Pursue legal, administrative and other appropriate-remeHistory: 1989 a. 336
diesto ensure the protection of thights of persons with develop . . .
mental disabilities or mental illness and to provide information Gi--65 Segregation of tuberculosis patients. ~ Thedepart
andreferralto programs and services addressing the needs-of gagnt shall make provisiorfor the segregation of tuberculosis
sonswith developmental disabilities or mental illness. gﬁg?g:?hnaihp?u?g)?)fg?npaeyrzteetdagg?t ?ggﬁ{t‘?:;‘g%aoé)g&%efgc‘;ﬁggg'?gf
18 2. Have access to records as specifieder ss51.30 (4) (b) the care and treatment of such patients.

.and146.82 (2) (a) 9. History:

i . . . y: 1975 c. 430

2m. Have immediate access to any penstth mental iliness
or developmental disabilityegardlessf age, who has requesteds1 67 Alternate procedure; protective services.  If, after
servicesor on whose behalf services have been requested fromi@ringunder s51.13 (4)or 51.2Q the court finds that comnmit
protectionand advocacy agency or concerning whom the protegentunder this chapter is not warranted and thetsubject indi
tion and advocacy agency has reasonable cause to believe \fifal is a fit subject for guardianshand protective placement
abuseneglect or a violation of rights has occurred. or services, the court mayithout further notice, appoint a tempo

3. Contract with a private, nonprofit corporation to confer toary guardian for the subject individual ancder temporary pro
thatcorporation the powers and duties specified for the protectitattive placement or services under & for a period not to
andadvocacy agency under this subsection, except that the comaeed30 days. If the court orders temporary protegbleee
rationmay have access to records as specified undet.88 (4) mentfor an individual under the age of 22 years in a centehéor
(b) 18.and146.82 (2) (a) Yonly if all of the following conditions developmentallydisabled, this placement may be made only at the

aremet: centralcenterfor the developmentally disabled unless the depart
a. The contract of the corporation with the protection ari@entauthorizes the placement or transfer to the northern or-south

advocacyagency so provides. erncenter for the developmentally disabled. Any interested party
b. The department has approved the access. may then file a petition for permanent guardianshipiatective

q[ﬁl%cemenbr services, including medicatiompder ch55. If the

(b) The protection and advocacy agency shall pay reason vidual is in a treatment facilityhe individual may remain in

costsrelated to the reproducing or copying of patient health caie, facility during the period ofemporary protective placement
or treatment records. o if no other appropriate facility is availabl@he court may order

(3m) FunpinG. From the appropriation under20.435 (7) psychotropicmedication as a temporary protective servicder
(md), the department shall distribute $75,00@ath fiscal year thjs section if it finds that there is probable cause to believe the
to the protection and advocacy agency for performance of Cofdividual is not competent to refugsychotropic medication and
munity mental health protection and advocacy services. thatthe medication ordered will have therapeutic valuewitid

(4) DEePARTMENTAL DUTIES. The department shall provide thenot unreasonably impair the ability of the individual to prepare for
protectionand advocacy agency with copies of annual survegsdparticipate in subsequent legal proceedings. An individual is
andplansof correction for intermediate care facilities for the memot competent to refuse psychotropic medicaifptecause of
tally retardedon or before the first day of the 2nd month eomchronicmental iliness, and after the advantages and disadvantages
mencingafter completion of the survey or plan. of and alternatives taccepting the particular psychotropic medi

History: 1985 a. 291987 a. 165.13nm 1987 a. 3991989 a. 311993 a. 271995  cationhave been explained to the individual, one offtflewing
a.27,169 s. 13.93 (1) (b). is true:

51.63 Private pay for patients. Any personmay payin . (1) Theindividual is incapgble of expressing anderstand
wholeor in part, f%r¥he m%intenance ang gothing of)gr?y ?nental of the advantages and disadvantages of accepéagnent
ill, developmentally disabled, alcoholic or drdgpendenperson andthe alternatives. o _
atany institution for the treatment of persons dticeéd, and his ~ (2) The individual is substantially incapable of applying an
or her account shall be credited with the sums paid. The perstgerstandingf the advantages, disadvantages and alternatives
may alsobe likewise provided with such special care in additioi® his or her chronic mental illnessander to make an informed
to those services usually provided by the institution agjised choiceas to whether to accept or refuse psychotropic medication.
upi)*qnm_th the directarupon payment of the chyes therefor | Hisio: 1975c. 4301977 c. 187428 1979 c. 89336 1985 a. 291957 a. 36

istory: 1975 c. 430

51.75 Interstate compact on mental health.  Theinter-
statecompact on mental health is enadtad law and entered into
by this state with all other states legally joining therein substan
tially in the following form:

51.64 Reports of death required; penalty; assess -
ment. (1) In this section:

(a) “Physical restraint” includes all of the following:

1. Alocked room. . o THE INTERSTATE COMRACT ON
2. A device or garment that interferes with iadividual’s MENTAL HEALTH
freedomof movement and that the individual is unable to remove '

The contracting states solemnly agree that:

(1) ArTICLEI. The party states find that the proper and expedi
tious treatment of the mentally ill and mentally deficient ten
facilitated by cooperative action, tthe benefit of the patients,

u . N . . their families and society as a whole. Furttiee party states find
(b) “Psychotropic medication” means an antipsychotic: anthatthe necessity of and desirabilfyr furnishing such care and
depressantjthium carbonate or a tranquilizer treatmentbears no primary relation to the residence or citizenship
(2) (@) No later than 24 hours after the death of a persefthe patient but that, on the contrattye controlling factors of
admittedor committed to a treatment facilitye treatment faeil  communitysafety and humanitarianism require that facilities and
ity shall report the death to the department if one ofat@wving  servicesbe made available for all who are in need of them. Gonse

applies: quently,it is the purpose of this compact asfdhe party states to

1. There is reasonable cause to believe that the death weasvide the necessary legal basis for the institutionalization or
relatedto the use of physical restraint or a psychotropic mediocatherappropriate care and treatment of the menttiynd men
tion. tally deficientunder a system that recognizes the paramount

easily.

3. Restraint by a treatment facility dtaiember of a person
admittedor committed tahe treatment facilityby use of physical
force.
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importanceof patient welfare and to establish tiesponsibilities they shall request the appropriate authorities in the receiving state
of the party states in terms of such welfare. to investigate the desirability offafding the patient such after
(2) ARTICLE II. As used in this compact: carein said receiving state, and such investigation shall be made
(a) “Aftercare” means care, treatmeand services provided with all reasonable speed. The request for investigationehall
apatient, as defined herein, on convalesséatus or conditional 2¢COmMpaniedy complete information concerning the patient
release. intendedplace of residence and the identity of the person in whose

b) “Institution” hospital ther facilit . _chargeit is proposed to place the patient, the complete medical
(b) “Institution” means any hospital or other facility main piory of the patient and such other documents as are pertinent.
tainedby a party state or political subdivision thereof for the care bY If th dical th iate clinical authorities h

andtreatment of mental illness or mental deficiency (b) If the medical or other appropriate clinical authorities hav

patientmay receiveftercare or supervision in the receiving state.

(d) “Mental illness” means mental disease to such extent that(c) In supervising, treating or caring fopatient on aftercare

aperson so diicted requires care and treatment for the pesson,) \rsantto the terms of this subsection, a receiving state shall
welfare, or the welfare of others, or of the community

o ; o employ the same standards of visitation, examination, care and
(e) “Patient” means any person subject to or eligible as-det@eatmenthat it employs for similar local patients.

minedby the laws of the sending state, for institutionalization or (5) ARTICLE V. Whenever a dangerous or potentially danger

othercare, treatment or supervision pursuant to the prOv's'onso(a‘spatien’[ escapes from an institution in any party state, that state

this compact. _ ~ shallpromptly notify all appropriate authorities within and with
(f) “Receiving state” means a party state to which a patienigst the jurisdiction of the escape, in a manner reasonably-calcu

transportegpursuant to the provisions of the compact or to whiqtedto facilitate the speedy apprehensidithe escapee. Imme

it is contemplated that a patient may be so sent. diately upon the apprehension and identification of any such
(9) “Sending state” means a party state from whiglatéient dangerousor potentially dangerous patient, the patient shell

is transported pursuant to the provisions of the compaftbor  detainedn the state where found, pending disposition in accord

which it is contemplated that a patient may be so sent. ancewith law.

(h) “State” means any state, territory or possession of the(6) ARTicLE VI. The duly accredited fifers of any state
United States, the District of Columbiand the Commonwealth party to this compact, upon the establishment of their authority
of Puerto Rico. andthe identity of the patient, shall be permitted to transport any

(3) ARTICLE Il () Whenever a person physically present ipatientbeing movedpursuant to this compact through any state
any party state is in need of institutionalization by reason of md#grty to this compact, without interference.
tal illness or mental deficiencthe person shall be eligible for care (7) ArTicLE VII. (a) No person shall be deemed a patient of
andtreatment in an institution in that state irrespeativihe per more than one institution at any given time. Completion of trans
son’sresidence, settlement or citizenship, qualifications. fer of any patient to an institution in a receiving state shall have

(b) The provisions of pafa) to the contrary notwithstanding the efect of making the person a patiesitthe institution in the
any patient may be transferred to an institution in another st&&eelvingstate.
wheneverthere are factors based upon clinical determinations (b) The sending state shall pay all costs of and incidentaéto
indicating that the care and treatment of said patient would b@nsportatiorof any patient pursuant to this compact, but any 2
facilitated or improvedthereby Any such institutionalization or more party states mglyy making a specific agreement for that
may be for the entire period of care and treatment or for any peurposearrange for a diérent allocation of costs as among them
tion thereof. The factors referred to in this paragraph include thelves.

patient’s full record with due regard for the location of the (c¢) No provision of thicompact shall be construed to alter or
patient'sfamily, character of the illness and probadigration affectany internal relationships among the departments, agencies
thereof,and such other factors as are considered appropriate.andofficers of and in the government of a party state, or between
(c) No state is obliged to receive any patient under(par a party state and its subdivisions, as to the payment of costs or
unlessthe sending state has given advance notice of its intenti@sponsibilitiegherefor
to send the patientirnished all available medical and other perti  (d) Nothing in this compact shall be construed to prevent any
nentrecords concerning the patient and gittemqualified medi  party state or subdivision thereof from asserting any right against
cal or other appropriate clinical authorities of the receiving stagy person in regard to costs for which such pstaye or subdivi

anopportunity to examine the patient if said authorities/sh,  sionthereof may be responsible pursu@nany provision of this
and unless the receiving state agrees to accept the patient. compact.

~ (d) Ifthe laws of the receiving state establish a system of-priori (e) Nothing in this compact shall be construed to invalidate any
tiesfor the admlsslon of patlen.ts,_ an Inters\amaer!t under this reciproca|agreement between a pastate and a nonparty state
compactshall receive the sanpegiority as a local patient and shallrelatingto institutionalization, care or treatment of the mentally ill
betaken in the same order and at the same time that the inters§g{@ientally deficient or any statutory authority pursuant to which
patientwould be taken if the interstgpatient were a local patient. suchagreements may be made.

(e) Pursuant to this compact, the determination as to the suit (8) ArticLe VIII. (a) Nothingin this compact shall be
ableplace of institutionalization for a patient may be reviewed gbnstruedto abridge, diminish or in any way impair thghts,
anytime and such further transfer of the patient may be madegggiesand responsibilities of any patientuardian on thguard
seems likely to be in the best interest of the patient. ian’s own behalf or in respect of any patient for whom the guardian

(4) ArTicLE IV. (a) Whenevemursuant to the laws of the may serve, except that where the transfer of any patiemather
statein which a patient is physically present, it is determined thiaitrisdiction makes advisable the appointment cupplemental
the patient should receive aftercare or supervision, such careoosubstitute guardian, any court of competent jurisdiction in the
supervisionmay be provided in a receiving state. If the medicabceiving state maymake such supplemental or substitute
or other appropriate clinical authorities having responsibility f@appointmentand the court which appointed the previguardian
the care and treatment of the patient in the sending state have sball,upon being duly advised of the neywpointment, and upon
sonto believe that aftercare in another state would be in the b#st satisfactory completion of su@tcounting and other acts as
interestof the patient and would not jeopardize the public safetsuchcourt by law requires, relieve the previous guardian of power
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andresponsibility to whatever extent is appropriate in the circurparty state, or of the United States or the applicability thereof to
stances.In the case of any patient having settlement in the sendangy government, agencpersonor circumstance is held invalid,
state,the court of competent jurisdiction in the sending dtate the validity of the remainder of this compact and the applicability
the sole discretion to relieve a guardian appointed by it or contintiereofto any government, agengerson or circumstance shall
the guardians powerand responsibilitywhichever it deems notbe afected therehylf this compact is held contrary to the eon
advisable. The court in the receiving state mayits discretion, stitution of any party state thereto, the compact shall remain in full
confirm or reappoint the person previously sendisgguardian in force and efect as to the remaining states and in full force and
the sending state in lieu of making a supplemental or substitfectas to the state fatcted as to all severable matters.
appointment. History: 1981 c. 3901983 a. 1891991 a. 316

(b) The term “guardian” as used in fa) includes any guard . .
ian, trustee, legal committee, conservator or other person 76 Compact administrator . Pursuant to the interstate
agencyhowever denominated who is chad by law with power compacton mental health, the secretary shall be dbmpact
to act for or responsibility for the person or property phtent. a;jrtnlnlstratorand, ?Ct'tng JOI'n“); with like C“;CGVS z;oéhelfpatrﬁy
g - ates,may promulgate rules to carry out moréeefively the
(9) ArTicLE IX. (a) No provision of this compact except suli; .
(5) applies to any person institutionalized while under sentence er‘ﬁmsof thecompact. The compact administrator shall cooperate

: P o ; with all departments, agencies antlagfrs of and in the govern
a penal or correctional institution or whitibject to trial on a mentof this state and its subdivisions in facilitating the proper

criminal chage, or whose institutionalization is dtethe com e >
missionof an ofense for which, ithe absence of mental illness2dMinistrationof the compact or any supplementary agreement

or mental deficiencysaid person would be subject to incareeraf"nterecjnto by this state thereunder

tion in a penal or correctional institution. . . . .
P 1.77 Transfer of patients. (1) In this sectiorfrelatives”

(b) To every extent possible, it is the policy of states party eanghe patiens spouse, parents, grandparents, adult children,

this compact that no patient shall be placed or detained in aultsiblings, adult aunts, adult uncles and adult cousins, and any
prison,jail or lockup, but such patient shall, with all expedition

be taken to a suitable institutional facility for mental illness otherrelative with whom the patient has resided inphevious

mentaldeficiency 10years.

(10) ARTICLE X. (a) Each party state shall appoint a “compa (2) Transferof patients out of consin to another state under
administrator’who, on behalf of that state, shall act as gene%fﬁlg;e(r)sftaﬁg ﬁggp?ﬁ;gnsmgﬂgﬂig?ﬁgh ”SChearLkéz m&?ggrzzg
coordinatorof activities under the compact in that state and w : P

shallreceive copies of all reports correpspondence and other d pointecby the court of competent Ju”Sd'C.t'on and shall be only
mentsrelating to any patient processed under the compact by?ha?ccord with the following requirements: . .
stateeither in the capacity of sending or receiving state. The com (&) That the transfer be requestedthe patiens relatives or
pact administrator or the duly designated representative of tHeardianor a person with whom the patidris resided for a sub
compactadministrator shabbe the dicial with whom other party Stantialperiod on other than a commercial basis. This requirement

statesshall deal in any matter relating to the compact or af{peSnot preclude the compact administrator or the institution
patientprocessed thereunder hich the patient is in residence from suggesting that relatives or

(b) The compact administrators of the respective party Sta{ggguardlan request such t.ra.msfer .
shallhave power to promulgate reasonable rules and regulatio?éb) That the compa@dministrator determine that the transfer
to carry out more éctively the terms and provisions of this com©f the patient is in the patiestbest interest.
pact. (c) That thepatient have either interested relatives in the
(11) ArTicLE XI. The duly constituted administratieethori  "€Ceivingstate or a determinable interest in the receiving state.
ties of any 2 or more party states may enter into supplementary(d) That the patient, guardian and relatives, as determined by
agreementsor the provision of any service or facility or for thethe patients records, whose addresses are knowranwith rea
maintenanceof any institution on a joint or cooperative basisonablediligence be ascertained, be notified.
wheneverthe states concerndihd that such agreements will  (e) That none of thpersons given notice under pat) object
improve servicesfacilities or institutional care and treatment irto the transfer of said patient within 30 days of receipt of such
thefields of mental iliness or mental deficiendyo such supple notice.
mentaryagreement shall beonstrued so as to relieve any party () That records of the intended transfecluding proof of ser
stateof any obligation which it otherwise would have under othgfice of notice under pa(d) be reviewed by the court assigned to
provisionsof this compact. exerciseprobate jurisdiction fothe county in which the patient is
(12) ArticLE XII. This compact enters into full force andconfined or by any other court which a relative guardian
effectas to any state when enacted by it into &l such state requestgo do so.
shall thereafter be a party thereto with all states legally joining (3) If the request for transfer of a patient is rejected for any of
therein. thereasons enumerated under g@h.the compact administrator
(13) ArTiIcLe XIHlI. (a) A state party to this compact mayhall notify all persons makinthe request as to why the request
withdraw therefrom by enacting a statute repealing the samgas rejected and of the patientight to appeal the decision to a
Suchwithdrawal takes ééct one year after notice thereof hagompetent court.
beencommunicated dtially and in writing to the governors and (4 f the patient, guardian or any relative feels that the ebjec
compactadministrators of all other party states. Howe#ee ions of other relatives oof the compact administrator raised
withdrawalof any state shall not change the status of any pat'?!?fdersub.(Z) are not well-founded in preventing transfauch
who has beersent to said state or sent out of said state PUrsuggfsonmay appeal the decision not to transfex tnmpetent court
to the provisions of the compact. having jurisdiction which shall determine, on the basis of evi
(b) Withdrawal from any agreement permitted by sih.(b) denceby theinterested parties and psychiatrists, psychologists
asto costs or fronany supplementary agreement made pursuadyid social workers who are acquainted with the case, whether
to sub.(11) shall be in accordance withe terms of such agree transferis in the best interests of the patient. The requirenoénts
ment. sub.(2) (c) shall apply to this subsection.
(14) ArticLe XIV. Thiscompact shall be liberally construed (5) The determination ofental illness or developmental dis
soas to dectuate the purpose thereof. The provisions of this cobility in proceedings in this state requires a finding of a court in

pactare severable and if any phrase, clause, sentence or provigig¢brdancavith the procedure contained in&..2Q
of this compact is declared to be contrary to the constitution of anyistory: 1975 c. 4301977 c. 4491991 a. 316
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51.78 Supplementary agreements. The compact adminis receivethefugitive, and to cause the fugitive to be delivered to the
trator may enteinto supplementary agreements with appropriaggentwhen the agent appears.
officials of other states under%l.75 (7)and(11). If such supple  (2) If no such agent appears within 30 days fthentime of
mentaryagreements require or contemplate the use of any instifhe apprehension, the fugitive may be disghdr All costs and
tion or facility of this state or county or require or contemplate th&pensesncurred in the apprehendirggcuring, maintaining and
provisionof any service byhis state or countyio such agreement transmittingsuch fugitive to the state making such demand, shall
shalltake efect until approved by the head thie department or be paid by such state. Any agent so appointed who receises
agencyunder whose jurisdiction said institution or facility is epertody of the fugitive shall be empowered to transmit the fugitive to
atedor whose department or agency will be gearwith the ren  the state from which the fugitive has fleihe executive authority
deringof such service. of this state is hereby vested with the pgwerthe application of
History: 1981 c. 390 any person interested, to demand the return to this state of any

. . . . fugiti ithin th i f s51.81t051.85
51.79 Transmittal of copies. Duly authorized copies of ss. ug:slt\és,:wllwllnc_ 4;%;%3\1’\/;3;55 °

51.75t051.80shall, upon its approval, be transmitted by the sec
retary of state to the governor of each stdlte, attorney general 51.84 Limitation of time to commence proceeding.
andthe administrator of general services of the United States aXgly proceedings under s$51.81to 51.85shall be begun within
the council of state governments. oneyear after the flight referred to in $:.81t051.85

History: 1979 c. 89 History: 1971 c. 405.93; 1981 c. 314.146.

Limitation period commences atate committing state discovers patient in-asy

51.80 Patients’ rights. Nothing in the interstate compact orjum state. State ex réidelentowich v Klink, 108 W (2d) 374, 321 NW (2d) 272
mentalhealth shall be construed to abridge, diminish or in a ?82'

way impair the rights or liberties of any patienteated bythe 57 85 |nterpretation.  Sections51.81 to 51.85 shall be so

compact. interpretedand construed as tofeftuate its general purpose to

. " . makeuniform the law of those states which enact it.
51.81 Uniform extradition of persons of unsound mind History: 1971 c. 45.93.

act; definitions. The terms “flight” and “fled” as used in ss.

51.81to51.85shall be construed to mean any voluntary or nvob1.87 Interstate contracts for services under this
untarydeparture from the jurisdiction of the court where the prghapter. (1) PURPOSEAND PoLicY. The purpose of thisection
ceedings hereinafter mentioned nieve been instituted and areis to enable appropriate treatment to be provided to individuals,
still pendingwith the efect of avoiding, impeding or delaying theacrossstate lines fronthe individuals’ state of residence, in quali
actionof the court in which such proceedings may have been insigd facilities that are closer to the homes of the individuals than
tuted or be pending, or any such departure from the state whereatlefacilities available in their home states.

person demanded theras,if the person then was under detention (2) DerniTioNs. In this section:

by law as a person of unsound mind anbject to detention. The (a) “Receiving agency” means a public or private agesrcy

word “state” wherever used in s51.81to 51.85shall include Egountydepartment which, under thégction, provides treatment

statesferritories, districts and insular and other possessions of & jiyiduals from a state other than the state in which the agency
United States. As applied to a request to return any person witBo inty department is located

the purview of ss51.81t051.85to or from the District of Colum b) “Receivi tate” treate in which .
bia, the words, “executive authorjtygovernor” and “chief mag (b) ° leceltvlgg State” means treate in which a receiving
istrate,”respectivelyshall include a justice of the supreme couft9encyss located.

of the District of Columbia and other authority _ (c) "Sending agency” means a public or private agency located
History: 1971 c. 45.93; 1991 a. 316 in a state which sends an individual to another state for treatment

underthis section.
51.82 Delivery of certain nonresidents. A person alleged  (d) “Sending state” means the state in which a sending agency
to be of unsound mind founith this state, who has fled fromis |ocated.
anotherstate, in which at the time of the flight: (a) The person was (3 PUrcHASE OF SERVICES. A county department under s.

underdetention by law in a hospital, asylum or other institution fo6.23 51.420r51.437may contract as provided under this section
theinsane as a persofiunsound mind; or (b) the person had beegith public orprivate agencies in states bordering oisaahsin
theretoforedetermined by legal proceedings to be of unsoung secure services under this chapter for persons who receive ser
mind, the finding being unreversed and in full force arfelatfand yjicesthrough the county department, except that services may not
the control of his or her person having been acquired by a courigef securedor persons committed undera1.14or971.17 See
competeniurisdiction of the state from which the person fled; qqgn 46.036 (1)to (6) applies to contracts entered into under this

(c) the person was subject to detention in that state, being the ionby county departments under$.23 51.420r 51.437
person'siegal domicile (personal service of process having been {A

made) based on legal proceedings pending there to have the peb,a 51 456151 437may contract as provided under this section
son declared of unsound mind, shall on demand of the execuw

. ; : th public or privateagencies in a state bordering ors¥énsin
f‘é‘gg&gﬁg;ﬁgﬁoﬁme from which the person fled, be delivered Tt o\ide services under this chapter for residents of the border

AN ing state in approved treatment facilities in this state, except that
History: 1975 c. 4301991 a. 316 services may not be provided for residents of the bordering state

51.83 Authentication of demand; discharge; costs. who are involved in criminal proceedings. . .

(1) Whenevetthe executive authority of any state demands of the (5) CONTRACT APPROVAL. A contract under this section may
executiveauthority of this state, any fugitive within the purviewnot be validly executed until the department has reviewed and
of s.51.82and produces copy of the commitment, decree ofpprovedthe provisions of the contract, determined that the
otherjudicial process and proceedings, certified as authentic kggeivingagency provides servic@s accordance with the stan
the governor or chief magistrate of the state whence the peosorflardsof this state and the secretary has certified that the receiving
chargedhas fled with an &flavit made before a properfiner state’slaws governing patienights are substantially similar to
showingthe person to be such a fugitive, it is the duty oetiecu  thoseof this state.

tive authority of this state to cause the fugitive to be apprehended6) ResiDENCENOT ESTABLISHED. NO person establishes legal
andsecured, if found in this state, and to cause immediate notiesidencen the state where the receiving agency is located while
of the apprehension to be given to the executive authority makthg person is receiving services pursuant to a contract under this
such demand, or tahe agent of such authority appointed tsection.

) PROVISION OF SERVICES. A county department under s.
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(7) TREATMENT RECORDS. Section51.30applies to treatment  (b) Establish the responsibility for thensportation of clients
recordsof an individual receiving services pursuamt contract to and from receiving facilities.
underthis section through a receiving agency in this state, except(c) Provide for reports by the receiving agency to the sending
thatthe sending agency has the same right of access to the tiggéncyon the condition of each client covered by the contract.
mentrecords of the individual as provided undeb:.30for a (d) Provide for arbitration of disputes arising out of the provi
countydepartment under §1.420r 51.437 sionsof the contract whiclzannot be settled through discussion
(8) INnvOLUNTARY coMMITMENTS.  An individual who is betweenthe contracting parties and specify how arbitrators will
detained,committed or placed on an involuntary basis under Ise chosen.
51.15 51.200r 51.450r ch.55 may be confined and treated in  (e) Include provisions ensuring the nondiscriminatory treat
anotherstate pursuant to a contract untés section. An individ  ment, as required by layof employes, clients and applicants for
ual who is detained, committed or placed under the civil law Ofeﬁlnployment and services.
state borderingn Wisconsin may be confined and treated in this (f) Establish the responsibility for providing legal representa

state pursuant to a contragtder this section. Court orders validjon for clients in legal proceedings involving the legality of-con
underthe law of the sending state are granted recognition and r¢€lomentand the conditions of confinement.

procity in the receivingtate for individuals covered by a contract

underthis section to the extent that the court orders relate to ¢ . h -
finementfor treatment or care ofraental disability Such court % for employes of the contracting partiedegal proceedings

ordersare not subject to legal challenge in the courts ofbeiv initiated by persons receiving treatment pursuarthe contract.

ing state. Persons who are detained, committed or placed undéff?) Include provisions conceming the length of the contract
the law of a sending stasmd who are transferred to a receivingndthe means by which the contract can be terminated.
stateunder this section continue to be in the legal custody of the (i) Establish the right of qualified employes and representa
authorityresponsibldor them under the law of the sending statdives of the sending agency and sending state to inspect, at-all rea
Exceptin emegencies, those persons may notttemsferred, Sonabletimes, the records of the receiving agency anttetst
removedor furloughed from a facility of the receiving agencynentfacilities to determine if appropriate standards of caee
without the specific approval of the authority responsible for thefetfor clients receiving services under the contract.
underthe law of the sending state. ()) Require the sending agency to provide the receiving agency
(9) AppLicABLELAWS. While in the receiving state pursugmt with copies of allrelevant Iega_l documents authorizing com‘ine_
acontract under this section, an individual shall be subject to Bentof persons who are confined pursuant to law of the sending
of the provisions of law and regulations applicable to persofiéte and receiving services pursuant to a coniratgr this sec
detainedcommitted or placed pursuant to the corresponding laRR"-:
of the receiving state, except those laws and regulations of thdk) Require individuals who are seeking treatment on a volun
receivingstate relating to lengtbf confinement, reexaminationstary basis to agree in writing to be returned to the senskatg
and extensions of confinement and except as otherwise provid@@nmaking a request for disclygras provided in sufil0) and
by this section. The lanand regulations of the sending state relatequirean agent or employe of the sending agency to certify that
ing to length of confinement, reexaminations and extensions g individual understands that agreement.
confinementhall apply No person may be setatanother state (L) Establish the responsibility for securing a reexamination
pursuanto a contract under this section until the receiving stafier an individual and for extending an individsaperiod ofcon
hasenacted a law recognizing the validity and applicability of thfsnement.
state’slaws as provided in this section. (m) Include provisions specifying when a receiviagility
(10) VOLUNTARY PLACEMENTS. If an individual receiving canrefuse to admit or retain an individual.
treatmenton a voluntary basis pursuant to a contract under this(n) Specifythe circumstances under which individuals will be
sectionrequests dischge, the receiving agency shall immedi permittedhome visits and granted passes to leave the facility
ately notify the sending agency and shall return the individual toHistory: 1983 a. 3651985 a. 176332
the sending state adirected by the sending agency within 48
hoursafter the request, excluding Saturdays, Sundaydegradl 51.90 Antidiscrimination. No employe, prospective
holidays. The sending agency shall immediately upon return mploye patient or resident of an approved treatment facdity
theindividual either arrange for thdischage of the individual or consumeiof services provided under this chapter magiberim:
detain the individual pursuant to the egeercy detention laws of inatedagainst because of age, race, creed, cstarorhandicap.
the Sending state. History: 1975 c. 430

(11) EscaprebpinDIVIDUALS. If anindividual receiving services

(g9) Establish the responsibility for providing legal representa

; ; " -~ 5191 Supplemental aid. (1) DECLARATION OFPOLICY. The
pursuanto a contract under this section esc the receiv egislaturerecognizes that mental health is a matter of statewide

Itngina\l/g?nr?ty rand tnhﬁen'nrﬁ'vrﬁu?lldmftﬂmf \(/)vf t?tehescarf)éeir:s Sltjbtjec nd county concern and that the protection and improvement of
0 Involuntary confinement under the law ot the sending state, g, ihare’governmental functions. It is the intent of the legisla

receivingagency shall use aleasonable means to recapture thffjre,therefore, to encourage aadsist counties in the construc

escapee. The receiving agency shall immediately report thg, "o community mental health facilities, and public medical

escapdo the sending agencilhereceiving state has the primary; i tionsas defined by rule of the department.
responsibilityfor, and the authority to direct, the pursuit, retaking (2) EucBiLTY. (a) Any county which qualifies for additional

andprosecution of escaped persons within its borders diatblis . ;
for the cost of such action to the extent that it would be liable @\I'ateald under s51.26 1971 stats., and has obtained approval for
costsif its own resident escaped. e construction of mental healfacilities pursuant to s16.17
L may apply for the financial assistance authoribgdhis section
(12) TRANSFERSBETWEEN FACILITIES. An individual may be it sych county has, at the time of application for assistace,
transferrecbetween facilities of the receiving state if transfers a8 istingobligation to pay interest on loans for the construction of
permittedby the contract under this section providing for the-indientalhealth facilities approved pursuant tet6.17

vidual's care. (b) Any county may appljor the financial assistance autho
(13) REQUIRED CONTRACT PROVISIONS. All contracts under rized by this section if such county has, at the time of application

this section shall do all of the following: for assistancean existing obligation to pay interest on loans for
(a) Establish the responsibility ftire costs of all services to the construction of public medical institutions as definedulg
be provided under the contract. of the department.
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(c) Any countymay apply for the financial assistance authaof such obligation as is equal to the percentage ratart€ipation
rized by this section if such county has, at the time of applicatiarf the state set forth in 19.52 (2) 1971 stats., whichever is
for assistancean existing obligation to pay interest on loans fdnigher. The contribution of the state for such interest accruing in
the construction of mental health facilities as defineduy of the eachfiscal year shall be controlled by the percentage rgtartit:

department. ipationunder s49.52 (2) 1971 stats., on January 1 of tfiatal
(d) No county may claim aid under this section on any singy¢ar. Beginning July 1, 1970, such aid shall be atdte of 100%.
obligationfor more than 20 years. (c) This section applies only to construction projects approved

(e) Termination of eligibility for aicunder s51.26 1971 stats., for state interest aid by the department of health and family ser
shall terminate eligibility for aid for the construction of mentavicesprior to June 30, 1973.
healthfacilities, and failure to meet the requiremesdggablished (4) AppLicATION FORAID. Application for aid under this sec
for public medical institutions by rule of the department shall tetion shall be filed with the department as prescribed by it. Such
minate eligibility for aid for the construction of publimedical application shall include evidence of the existence of the
institutions. Failureto meet the requirements for mental healtthdebtednessn which the county is obligated to pay interest. The
facilities established by rule of the department shall terminate adiepartmentmay by audit or investigation satisfy itself as to the
gibility for aid for the construction of mental health facilities. amountand validityof the claim and, if satisfied, shall grant the

() Mental health facilitieshall include services required foraid provided by this section. Paymaeaitaid shall be made to the
the prevention, diagnosis, treatment and rehabilitation ofritse ~ countytreasurer
tally ill, as established by rule_of the dep_artmerlt. _ ,;{%‘T&'@éi?; < gfgé%g%ll 2151975 c. 43623, Stats. 1975 s. 51.91993

(3) LimitatioN oFAD. (a) Aid under this section shall be paucfi

only on interest accruing after Januaryl#67, or after the date 5195 short title. This chapter shall be known as the “State

constructionbegins, whichever is later Alcohol, Drug Abuse, Developmental Disabilities and Mental
(b) Until June 30, 1970, such aid shall be at the rate of 60%}géalth Act”.
theinterest obligations eligible under this section or that amountistory: 1975 c. 436.59; Stats. 1975 s. 51.95985 a. 264

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1971/51.26
https://docs.legis.wisconsin.gov/document/statutes/1971/49.52(2)
https://docs.legis.wisconsin.gov/document/statutes/1971/49.52(2)
https://docs.legis.wisconsin.gov/document/acts/1971/125
https://docs.legis.wisconsin.gov/document/acts/1971/164
https://docs.legis.wisconsin.gov/document/acts/1971/211
https://docs.legis.wisconsin.gov/document/acts/1971/215
https://docs.legis.wisconsin.gov/document/acts/1975/430
https://docs.legis.wisconsin.gov/document/acts/1975/430,%20s.%2023
https://docs.legis.wisconsin.gov/document/acts/1993/213
https://docs.legis.wisconsin.gov/document/acts/1993/213
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1975/430
https://docs.legis.wisconsin.gov/document/acts/1975/430,%20s.%2059
https://docs.legis.wisconsin.gov/document/acts/1985/264

